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Belagio Fine Jewelry, Inc. v. Commissioner, 162 T. C. No. 11 (U. S. Tax Court
2024)

The U. S. Tax Court ruled that the 90-day filing deadline for petitions challenging
employment tax determinations under I. R. C. § 7436 is not jurisdictional. Belagio
Fine Jewelry,  Inc.  filed its  petition one day late,  prompting the Commissioner’s
motion to dismiss for lack of jurisdiction. The court, applying the Supreme Court’s
‘clear statement’ rule, determined that the deadline is a non-jurisdictional claim-
processing rule, potentially subject to equitable tolling. This decision clarifies the
procedural nature of filing deadlines in tax disputes, affecting how such deadlines
are treated in future cases.

Parties

Belagio  Fine  Jewelry,  Inc.  (Petitioner)  v.  Commissioner  of  Internal  Revenue
(Respondent). The case originated in the U. S. Tax Court, docketed as No. 35762-21.

Facts

Belagio Fine Jewelry, Inc. , did not file quarterly employment tax returns for the
years 2016 and 2017. Following an audit,  the Commissioner issued a notice of
employment tax determination on August 24, 2021, asserting that Belagio had an
employee during the audit periods and assessing deficiencies in employment taxes,
additions to tax, and penalties. The notice specified that the last day to file a petition
with the Tax Court was November 22, 2021. Belagio mailed its petition via FedEx
Express Saver on November 18, 2021, but it arrived at the court on November 23,
2021, one day after the deadline.

Procedural History

The Commissioner filed a motion to dismiss for lack of jurisdiction on March 2,
2022, arguing that the 90-day period to file a petition under I.  R. C. § 7436 is
jurisdictional. Belagio objected, asserting that the deadline is a nonjurisdictional
claim-processing rule subject to equitable tolling. The Tax Court, in its opinion filed
on June 25, 2024, denied the Commissioner’s motion, holding that the 90-day filing
deadline is not jurisdictional.

Issue(s)

Whether the 90-day deadline under I. R. C. § 7436(b)(2) for filing a petition for
redetermination  of  employment  status  is  a  jurisdictional  requirement  or  a
nonjurisdictional  claim-processing  rule?

Rule(s) of Law

The Supreme Court has established that a statutory deadline is jurisdictional only if
Congress ‘clearly states’ that it is so. The analysis involves examining the statute’s
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text, context, and historical treatment. Jurisdictional requirements typically speak in
terms of the court’s power to hear a case, whereas claim-processing rules direct
parties to take certain procedural steps without affecting the court’s authority.

Holding

The Tax Court held that the 90-day deadline for filing a petition for redetermination
of employment status under I. R. C. § 7436(b)(2) is not jurisdictional. The court
reasoned that the text of the statute does not reference the court’s jurisdiction, and
the context and historical treatment of the statute do not support a jurisdictional
interpretation.

Reasoning

The court’s reasoning was structured around the Supreme Court’s ‘clear statement’
rule for determining whether a statutory deadline is jurisdictional. First, the court
analyzed the text of I.  R. C. § 7436(b)(2),  noting that it  does not use the term
‘jurisdiction’  and focuses  on the consequences to  the taxpayer  rather  than the
court’s power. The court emphasized that the use of the word ‘initiated’ in the
statute indicates the commencement of a proceeding rather than a limitation on the
court’s authority.

Second, the court examined the statutory context, highlighting the separation of the
jurisdictional grant in § 7436(a) from the filing deadline in § 7436(b)(2). The court
found no clear tie between the two provisions, further supporting a nonjurisdictional
reading.  Additionally,  the  court  noted  the  limited  applicability  of  the  90-day
deadline, which only applies when the Commissioner sends a notice via certified or
registered mail, suggesting it is unusual for a jurisdictional requirement to have
such exceptions.

Third, the court reviewed the historical treatment of the statute, finding no Supreme
Court precedent directly addressing the jurisdictional nature of the 90-day deadline.
The court also dismissed prior Tax Court and circuit court opinions as ‘drive-by
jurisdictional rulings’ lacking in-depth analysis. The court concluded that the prior-
construction canon did not apply, as the statute had not been amended since the
relevant judicial interpretations.

The  court’s  analysis  led  to  the  conclusion  that  the  90-day  deadline  is  a
nonjurisdictional claim-processing rule. The court reserved judgment on whether the
deadline could be subject to equitable tolling, indicating that this issue would be
addressed in a future appropriate motion.

Disposition

The Tax Court denied the Commissioner’s motion to dismiss for lack of jurisdiction,
holding that the 90-day deadline for filing a petition under I. R. C. § 7436(b)(2) is not
jurisdictional.
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Significance/Impact

This decision clarifies the procedural  nature of  filing deadlines in tax disputes,
particularly those involving employment tax determinations. By holding that the 90-
day deadline under I. R. C. § 7436(b)(2) is not jurisdictional, the court has opened
the possibility for equitable tolling in such cases, potentially affecting how taxpayers
and the IRS approach similar disputes in the future. The ruling aligns with the
Supreme Court’s recent emphasis on limiting the use of the term ‘jurisdictional’ to
requirements that genuinely affect a court’s adjudicatory authority. This decision
may influence the treatment of similar deadlines in other areas of tax law and could
prompt further litigation on the applicability of equitable tolling to nonjurisdictional
deadlines in the Tax Court.


