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Vera v. Commissioner, 157 T. C. No. 6 (U. S. Tax Court 2021)

In Vera v. Commissioner, the U. S. Tax Court ruled that it has jurisdiction to review
a second final determination from the IRS denying innocent spouse relief, even if the
first denial was upheld due to an untimely petition. This decision clarifies that the
court’s  jurisdiction is  triggered by the issuance of  a final  determination on the
merits,  regardless  of  prior  determinations  or  errors  in  the  process.  The ruling
ensures taxpayers have a clear path to judicial review in innocent spouse cases,
impacting how such relief requests are handled by the IRS.

Parties

Nilda E. Vera, the petitioner, sought innocent spouse relief from the Commissioner
of Internal Revenue, the respondent, concerning tax liabilities for the years 2010
and  2013.  Vera  represented  herself  (pro  se),  while  the  Commissioner  was
represented by Miriam C. Dillard and A. Gary Begun.

Facts

Nilda E. Vera filed joint tax returns with her spouse for the years 2010 and 2013. In
2010, the Commissioner assessed a deficiency as a joint liability. For 2013, there
was an underpayment of tax, which was also assessed as a joint liability. In early
2015,  Vera requested innocent spouse relief  for 2013,  which the Commissioner
denied in a final determination in March 2016. Vera’s petition against this denial
was  dismissed  as  untimely  in  docket  No.  14550-16.  In  November  2016,  Vera
submitted another request for innocent spouse relief, this time for 2010, but also re-
raised her 2013 claim. The Commissioner issued a second final determination in
March 2019, denying relief for both 2010 and 2013 on the merits. Vera timely filed a
petition challenging this determination, leading to the present case.

Procedural History

Vera’s  initial  request  for  innocent  spouse  relief  for  2013  was  denied  by  the
Commissioner in March 2016. Vera filed a petition challenging this denial, but it was
dismissed for lack of jurisdiction due to the petition being filed one day late. In
November  2016,  Vera  submitted  another  request  for  innocent  spouse  relief,
ostensibly for 2010, but included documents related to 2013. The Commissioner
issued a second final determination in March 2019, denying relief for both 2010 and
2013.  Vera  timely  filed  a  petition  challenging  this  determination,  and  the
Commissioner moved to dismiss for lack of jurisdiction as to 2013. The Tax Court
reviewed  the  Commissioner’s  motion  and  the  validity  of  the  second  final
determination.

Issue(s)

Whether the U. S. Tax Court has jurisdiction to review the Commissioner’s second
final determination denying innocent spouse relief for 2013, following a prior denial
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and dismissal of Vera’s petition for that year due to untimeliness?

Rule(s) of Law

Under section 6015(e) of the Internal Revenue Code, taxpayers may petition the Tax
Court to review the Commissioner’s final determination on innocent spouse relief.
The  court  has  jurisdiction  to  determine  the  appropriate  relief  available.  The
regulations under section 6015 generally limit claimants to a single qualified request
per tax year, but exceptions exist, and the Commissioner may issue a second final
determination under certain circumstances.

Holding

The U. S.  Tax Court held that it  has jurisdiction to review the Commissioner’s
second final determination denying innocent spouse relief for both 2010 and 2013,
as the determination was unambiguous in denying relief on the merits for both
years.

Reasoning

The court reasoned that the Commissioner’s second final determination for 2013,
despite the prior denial and dismissal of Vera’s petition, was a valid predicate for the
court’s  jurisdiction.  The  court  relied  on  its  caselaw,  which  emphasizes  that
jurisdiction is established by the issuance of a final determination on the merits,
regardless of prior determinations or errors. The court cited cases like Barnes v.
Commissioner,  which  distinguished  between  final  determinations  and  letters
denying  reconsideration,  and  Comparini  v.  Commissioner,  which  allowed  for
successive petitions based on subsequent determinations. The court also noted that
the Commissioner’s  determination letter  for  2013 was unambiguous in  denying
relief  on  the  merits,  and  the  court’s  jurisdiction  is  not  defeated  by  the
Commissioner’s characterization of the inclusion of 2013 as an error. The court’s
analysis focused on the face of the notice, consistent with its approach in deficiency,
whistleblower, and collection cases.

Disposition

The court denied the Commissioner’s motion to dismiss for lack of jurisdiction as to
2013, affirming its jurisdiction over both 2010 and 2013 based on the second final
determination.

Significance/Impact

Vera v. Commissioner is significant for clarifying the Tax Court’s jurisdiction over
multiple final determinations in innocent spouse relief cases. The decision ensures
that taxpayers have a clear path to judicial review, even after a prior denial, if the
Commissioner issues a subsequent final determination on the merits. This ruling
may influence the IRS’s handling of innocent spouse relief requests and its issuance



© 2025 SCOTUSreports.com. All rights reserved. | 3

of final determinations, as it underscores the importance of unambiguous notices
and the court’s jurisdiction over such notices. The case also aligns with the court’s
broader  approach  to  jurisdiction  in  tax  cases,  emphasizing  the  primacy  of  the
notice’s content over procedural errors or prior determinations.


