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Davidson v. Comm’r, 144 T. C. 273 (2015)

In a significant ruling, the U. S. Tax Court granted Lana Joan Davidson’s motion to
dismiss her stand-alone petition challenging the denial of innocent spouse relief
under I. R. C. § 6015. The court held it had discretion to allow withdrawal of the
petition in such cases, distinguishing them from deficiency cases where a decision
must be entered upon dismissal. This decision clarifies the procedural treatment of
stand-alone petitions and their implications for future claims under Section 6015.

Parties

Lana Joan Davidson,  the petitioner,  proceeded pro se.  The respondent was the
Commissioner of Internal Revenue, represented by Bradley C. Plovan.

Facts

Lana Joan Davidson filed a Form 8857 with the Internal Revenue Service (IRS),
requesting innocent spouse relief from joint and several income tax liabilities for the
tax years 2007 and 2008 under I. R. C. § 6015. On February 22, 2013, the IRS issued
a final determination denying Davidson’s request for relief. Subsequently, Davidson
filed a timely petition in the U. S. Tax Court to review the IRS’s final determination.
At the time of filing, Davidson resided in Maryland. After the Commissioner filed an
answer,  Davidson moved to  dismiss  the case,  seeking to  withdraw her petition
voluntarily. The Commissioner did not object to the motion.

Procedural History

Davidson’s petition was filed as a stand-alone case under I.  R. C. § 6015(e)(1),
challenging the IRS’s final determination denying her innocent spouse relief. After
the Commissioner filed an answer, Davidson filed a motion to dismiss the petition.
The court  considered whether it  had the authority  to dismiss the case without
entering  a  decision,  given  the  nature  of  the  petition.  The  court  reviewed  its
jurisdiction and discretion, referencing prior cases such as Wagner v. Commissioner
and Vetrano v. Commissioner, and ultimately granted Davidson’s motion to dismiss.

Issue(s)

Whether the U. S. Tax Court has discretion to allow a petitioner to withdraw a stand-
alone petition filed under I. R. C. § 6015(e)(1) and dismiss the case without entering
a decision.

Rule(s) of Law

I. R. C. § 6015(e)(1) allows a spouse to petition the Tax Court for review of the
Commissioner’s denial of innocent spouse relief. I. R. C. § 7459(d) mandates that a
decision must be entered upon dismissal in cases where the court’s jurisdiction to
redetermine a deficiency has been invoked. The court also considered Federal Rule
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of Civil Procedure 41(a)(2), which allows for the voluntary dismissal of an action by
court order, subject to the court’s discretion.

Holding

The U. S. Tax Court held that it has discretion to allow a petitioner to withdraw a
stand-alone petition filed under I. R. C. § 6015(e)(1) and dismiss the case without
entering  a  decision,  as  such  cases  do  not  invoke  the  court’s  jurisdiction  to
redetermine a deficiency.

Reasoning

The court distinguished this case from Vetrano v. Commissioner, where the petition
invoked the court’s jurisdiction to redetermine a deficiency, necessitating a decision
upon dismissal under I. R. C. § 7459(d). In contrast, Davidson’s petition was a stand-
alone case under I. R. C. § 6015(e)(1), where the only issue was the entitlement to
innocent spouse relief. The court found that I. R. C. § 6015(g)(2), which limits future
claims based on prior proceedings, did not apply because dismissal of a stand-alone
petition would treat the case as if it were never brought. The court exercised its
discretion under principles analogous to Federal Rule of Civil Procedure 41(a)(2),
allowing Davidson to withdraw her petition and dismissing the case. This decision
was influenced by the absence of any objection from the Commissioner and the
equitable considerations of allowing withdrawal in stand-alone petitions.

Disposition

The U. S. Tax Court granted Davidson’s motion to dismiss, allowing her to withdraw
her stand-alone petition and dismissing the case.

Significance/Impact

This decision clarifies the procedural treatment of stand-alone petitions under I. R.
C. § 6015(e)(1), affirming the court’s discretion to allow withdrawal and dismissal
without  prejudice.  It  distinguishes  these  cases  from  deficiency  cases  where  a
decision must  be entered upon dismissal.  The ruling provides  guidance on the
application of I. R. C. § 6015(g)(2) and the implications of voluntary dismissal for
future claims. Practically, it affects the strategies available to taxpayers seeking
innocent spouse relief, as it underscores the importance of timely filing and the
potential to withdraw a petition without prejudicing future claims.


