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John C. Hom & Associates, Inc. v. Commissioner, 140 T. C. 210 (U. S. Tax Ct.
2013)

In a significant ruling on tax procedure, the U. S. Tax Court upheld the validity of an
IRS  notice  of  deficiency  despite  it  not  directly  listing  the  National  Taxpayer
Advocate’s  contact  details,  instead  providing  a  website  link.  The  court  also
dismissed  the  case  for  lack  of  jurisdiction  due  to  the  petitioner’s  suspended
corporate status at the time of filing. This decision clarifies the requirements for
notices  of  deficiency  and underscores  the  importance  of  maintaining  corporate
status for legal standing in tax disputes.

Parties

John C. Hom & Associates, Inc. , as Petitioner, against the Commissioner of Internal
Revenue, as Respondent, in the U. S. Tax Court.

Facts

John C. Hom & Associates, Inc. , was incorporated in California on April 2, 1986. The
California Franchise Tax Board suspended the corporation’s powers,  rights,  and
privileges on March 1, 2004, which remained in effect until  April  13, 2012. On
March  16,  2011,  the  IRS  issued  a  notice  of  deficiency  to  the  corporation,
determining tax deficiencies and penalties for the years 2005 through 2009. The
notice included a paragraph directing taxpayers to a website for contact information
of the local office of the National Taxpayer Advocate, rather than listing the details
directly. The corporation filed a petition with the U. S. Tax Court on June 13, 2011,
challenging  the  notice’s  validity  due  to  the  absence  of  the  advocate’s  contact
information and later argued that its corporate status had been reinstated.

Procedural History

The Commissioner moved to dismiss the case for lack of jurisdiction, citing the
suspension of  the  corporation’s  powers  at  the time the petition was filed.  The
corporation initially contested the motion on the grounds that its suspension had
been lifted before trial but later argued that the notice of deficiency was invalid for
not including the National Taxpayer Advocate’s contact details as required by I. R.
C. § 6212(a). The Tax Court considered these arguments and the relevant legal
precedents before reaching its decision.

Issue(s)

Whether a notice of deficiency is invalid under I. R. C. § 6212(a) for failing to include
the address and telephone number of  the local  office of  the National  Taxpayer
Advocate, but instead providing a website link to such information?

Whether the U. S. Tax Court has jurisdiction over a case filed by a corporation
whose corporate powers were suspended at the time of filing the petition?
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Rule(s) of Law

I. R. C. § 6212(a) requires that a notice of deficiency “shall include a notice to the
taxpayer of the taxpayer’s right to contact a local office of the taxpayer advocate and
the location and phone number of the appropriate office. “

Fed. Tax Ct. R. 60(c) states that “the capacity of a corporation to engage in such
litigation  [in  this  Court]  shall  be  determined  by  the  law  under  which  it  was
organized. “

Holding

The U. S. Tax Court held that the notice of deficiency was valid despite not including
the direct contact information for the National  Taxpayer Advocate but rather a
website link to such information. The court also held that it lacked jurisdiction over
the case because the corporation’s powers were suspended under California law at
the time the petition was filed.

Reasoning

The court reasoned that the validity of a notice of deficiency hinges on whether it
notifies the taxpayer of a deficiency and provides an opportunity to petition the Tax
Court. The court cited previous decisions, including Smith v. Commissioner, which
established that minor technical errors in a notice, such as the omission of the last
day to file a petition or, in this case, the direct contact information for the National
Taxpayer Advocate,  do not  invalidate the notice if  there is  no prejudice to the
taxpayer. The court found no prejudice here, noting that the corporation did not
attempt to contact the advocate and that the corporation’s officer was capable of
accessing the website. Regarding corporate capacity, the court relied on David Dung
Le, M. D. , Inc. v. Commissioner, which held that a corporation with suspended
powers lacks the capacity to litigate in the Tax Court, thereby dismissing the case
for lack of jurisdiction.

Disposition

The U. S.  Tax Court  granted the Commissioner’s  motion to dismiss for lack of
jurisdiction.

Significance/Impact

This case clarifies that a notice of  deficiency remains valid even if  it  does not
directly  list  the  National  Taxpayer  Advocate’s  contact  information,  provided  a
website link is given and no prejudice results. It also reinforces the principle that a
corporation must maintain its legal status to have standing in the U. S. Tax Court.
The  decision  underscores  the  importance  of  strict  adherence  to  corporate
maintenance requirements and the procedural aspects of notices of deficiency in tax
litigation.


