
© 2025 SCOTUSreports.com. All rights reserved. | 1

Shenk v. Commissioner, 140 T. C. 200 (U. S. Tax Ct. 2013)

In Shenk v. Commissioner, the U. S. Tax Court ruled that a noncustodial parent
cannot claim a dependency exemption deduction without a signed Form 8332 or
equivalent from the custodial parent. Michael Shenk’s attempt to claim exemptions
for his children was denied because his ex-wife, the custodial parent, did not execute
the  required  form.  This  decision  underscores  the  importance  of  formal
documentation  in  resolving  tax  disputes  related  to  dependency  exemptions,
clarifying  that  state  court  orders  alone  are  insufficient  under  federal  tax  law.

Parties

Michael Keith Shenk (Petitioner) sought a redetermination of a tax deficiency from
the Commissioner of Internal Revenue (Respondent) in the United States Tax Court.

Facts

Michael Shenk and Julie Phillips divorced in 2003, with Phillips receiving primary
residential custody of their three minor children. The divorce judgment allocated
dependency exemptions conditionally based on employment status and child support
payments. For 2009, Shenk was up-to-date on child support, and he believed Phillips
was not employed, entitling him to claim two of the three dependency exemptions.
Shenk claimed exemptions for two children on his 2009 tax return without attaching
Form 8332, while Phillips also claimed two exemptions on her return, including one
for the same child Shenk claimed. The IRS disallowed Shenk’s second exemption
claim.

Procedural History

Shenk timely filed a petition in the U. S. Tax Court challenging the IRS’s deficiency
notice. At trial, Shenk requested a continuance to obtain a revised divorce judgment
requiring  Phillips  to  execute  Form  8332  in  his  favor.  The  court  denied  the
continuance but allowed Shenk until April 15, 2013, to obtain and submit the form.
Shenk did not provide the form by this date, and the court proceeded with the case.

Issue(s)

Whether  a  noncustodial  parent  is  entitled  to  claim  dependency  exemption
deductions without a signed Form 8332 or equivalent from the custodial parent, as
required by I. R. C. § 152(e)(2)(A).

Rule(s) of Law

I.  R.  C.  §  152(e)(2)(A)  mandates  that  a  custodial  parent  must  sign  a  written
declaration, such as Form 8332, stating they will not claim a child as a dependent
for the taxable year. I. R. C. § 152(e)(2)(B) requires the noncustodial parent to attach
this declaration to their return. The court also referenced 26 C. F. R. § 1. 152-4,
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which specifies the conditions under which a noncustodial parent may claim a child
as a dependent.

Holding

The court held that Shenk was not entitled to the dependency exemption deductions
for  his  children  because  the  custodial  parent  did  not  sign  Form  8332  or  an
equivalent declaration, and Shenk did not attach such a declaration to his tax return.
The court further ruled that Shenk could not claim head-of-household filing status or
the child tax credit for the children.

Reasoning

The court’s reasoning centered on the strict requirements of I. R. C. § 152(e). It
emphasized that  the purpose of  requiring a written declaration was to  provide
certainty  in  dependency  disputes  and  avoid  the  difficulties  of  proof  and
substantiation. The court rejected Shenk’s argument that the state court divorce
judgment alone should entitle him to the exemptions, stating that federal tax law
supersedes state orders in determining eligibility for tax benefits. The court also
addressed Shenk’s late attempt to obtain a declaration, noting that any declaration
signed after the period of limitations for assessments against Phillips expired would
not qualify under the statute. The court’s analysis included a review of legislative
history  and  prior  case  law,  such  as  Miller  v.  Commissioner,  to  support  its
interpretation of the statutory requirements. The court also considered the potential
impact  of  allowing  a  late  declaration,  concluding  that  it  would  undermine  the
purpose of the statute by allowing dual claims of the same exemption.

Disposition

The court entered a decision in favor of the Commissioner, denying Shenk’s claims
for the dependency exemption deductions, child tax credit, and head-of-household
filing status.

Significance/Impact

Shenk v. Commissioner clarifies the strict requirements for noncustodial parents to
claim dependency exemptions under federal tax law. It reinforces the necessity of
Form 8332 or an equivalent declaration and underscores that state court orders do
not override federal tax regulations. This case has implications for divorced parents
navigating tax issues, emphasizing the importance of timely compliance with federal
tax requirements. It may also impact future cases by setting a precedent on the
timing and validity of declarations under I. R. C. § 152(e), particularly concerning
the period of limitations for assessments.


