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Lewis v. Commissioner, 131 T. C. 1 (2008)

In Lewis v. Commissioner, the U. S. Tax Court ruled that it may review an IRS
Appeals officer’s verification of compliance with legal requirements, including the
mailing of a notice of deficiency, regardless of whether the taxpayer raised the issue
during the  collection due process  (CDP)  hearing.  This  decision emphasizes  the
court’s  authority  to  ensure  that  the  IRS adheres  to  statutory  mandates  before
proceeding with tax collection actions, highlighting the importance of due process in
tax law.

Parties

Petitioner: Lewis, residing in Louisiana at the time of filing the petition. Respondent:
Commissioner of Internal Revenue.

Facts

Lewis and Susan Hoyle filed a joint federal income tax return for 1993 with an
address  in  Destrehan,  Louisiana.  They  later  designated  Wayne  Leland  as  their
representative, with an address in Orlando, Florida. Leland revoked his power of
attorney in April 1996, requesting future notices be sent to the Orlando address.
Lewis moved back to Destrehan in August 1995. The IRS assessed a deficiency
against Lewis for the 1993 tax year in August 1996. In September 2002, the IRS
issued a Notice of Federal Tax Lien and informed Lewis of his right to a hearing
under IRC 6320. Lewis timely requested a CDP hearing, questioning his underlying
tax liability and whether overpayments were properly reflected in the lien amount.
The Appeals officer concluded that Lewis could not challenge the underlying tax
liability as he had a prior opportunity to dispute it. The IRS upheld the lien filing in
March 2004, and Lewis filed a petition with the Tax Court for review.

Procedural History

Lewis filed a timely petition pursuant to section 6330(d) of the Internal Revenue
Code seeking review of the IRS’s determination to uphold the filing of a federal tax
lien for his 1993 tax liability. The Tax Court considered the case and issued its
opinion,  focusing on the verification of  the notice of  deficiency and the court’s
review authority.

Issue(s)

Whether the Tax Court may review an Appeals officer’s verification under section
6330(c)(1)  that  a  notice  of  deficiency  was  mailed  to  the  taxpayer,  even  if  the
taxpayer did not raise the issue at the CDP hearing?

Rule(s) of Law

Section 6320(a)(1) of the Internal Revenue Code requires the IRS to provide written
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notice of a tax lien filing to the taxpayer. Section 6330(c)(1) mandates that at a CDP
hearing, the Appeals officer “shall” verify that the requirements of applicable law or
administrative procedure have been met. Section 6213(a) prohibits the assessment
of a deficiency without first mailing a notice of deficiency to the taxpayer’s last
known address. The Tax Court has the authority to review the IRS’s determination in
a section 6330(d) proceeding, focusing on the Appeals officer’s determination and
the verification process.

Holding

The Tax Court  held that  it  may review the Appeals  officer’s  verification under
section 6330(c)(1) that a notice of deficiency was mailed to the taxpayer, regardless
of whether the issue was raised by the taxpayer during the CDP hearing.

Reasoning

The court’s reasoning focused on the statutory language and legislative intent of
section 6330, emphasizing that the Appeals officer’s determination must be based
on verification  of  compliance  with  all  applicable  legal  requirements.  The  court
distinguished between issues raised under section 6330(c)(2), which are contingent
on the taxpayer raising them at the hearing, and the mandatory verification under
section 6330(c)(1), which must be part of every determination. The court rejected
the IRS’s argument that the issue must be raised by the taxpayer at the hearing,
noting  that  the  verification  requirement  is  statutorily  imposed  on  the  Appeals
officer. The court also considered the Commissioner’s interpretive regulation but
found it inapplicable to the verification issue. The absence of clear evidence in the
administrative record that the notice of deficiency was properly mailed led the court
to remand the case for further clarification.

Disposition

The Tax Court remanded the case to the IRS Appeals Office to clarify the record
regarding what the Appeals officer relied upon to verify that the notice of deficiency
was properly sent to Lewis.

Significance/Impact

Lewis v. Commissioner reinforces the Tax Court’s authority to ensure that the IRS
complies with statutory requirements before proceeding with collection actions. It
clarifies that the court may review the verification of legal requirements, such as the
mailing of a notice of deficiency, even if not raised by the taxpayer during the CDP
hearing.  This  decision  enhances  taxpayer  protections  by  emphasizing  the
importance of  due process  in  tax  collection  procedures  and may lead to  more
thorough verification processes by IRS Appeals officers.  Subsequent cases have
cited Lewis for its interpretation of the Tax Court’s review authority under section
6330(d).


