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Rowe v. Commissioner, 128 T. C. 13 (2007)

In Rowe v.  Commissioner,  the U.  S.  Tax Court  ruled that  Cynthia Rowe’s  pre-
conviction jail confinement did not disqualify her from claiming the Earned Income
Credit (EIC) for 2002, despite being arrested and held for over half the year. The
court found that her absence from home was temporary, and thus she met the EIC’s
residency requirement. This decision highlights the nuanced application of tax law
to situations involving involuntary absences, impacting how such cases are treated
in determining eligibility for tax credits.

Parties

Cynthia L. Rowe, the petitioner, filed her case pro se. The respondent was the
Commissioner of Internal Revenue, represented by Kelly A. Blaine.

Facts

Cynthia Rowe and her two children lived together in Eugene, Oregon, during the
first part of 2002. They initially resided at a home on Marcum Lane and later moved
to the home of Rowe’s mother-in-law. On June 5, 2002, Rowe was arrested and held
in jail for the remainder of the year. After her arrest, the children’s father moved
into his mother’s home to care for the children. Rowe supported herself and her
children with wages,  unemployment benefits,  food stamps,  and welfare medical
assistance until her arrest. She continued to support her children until July 2, 2002,
after  which  the  Children’s  Services  Division  of  the  State  of  Oregon  provided
financial and medical assistance to her children. Rowe was ultimately convicted of
murder in 2003 and was serving a life sentence at the Coffee Creek Correctional
Facility when she filed her petition.

Procedural History

The Commissioner of Internal Revenue determined a $1,070 deficiency in Rowe’s
Federal income tax for 2002, denying her claim for the Earned Income Credit (EIC)
on the grounds that she did not share the same principal place of abode with her
children for more than half of 2002. Rowe timely filed a petition with the U. S. Tax
Court. The case was submitted fully stipulated under Rule 122 of the Tax Court
Rules of Practice and Procedure, and the court considered the case without briefs or
oral argument.

Issue(s)

Whether  Cynthia  Rowe’s  absence  from  her  home  due  to  pre-conviction  jail
confinement constitutes a temporary absence that allows her to claim the Earned
Income Credit  for  2002,  given  the  requirement  that  she  must  share  the  same
principal place of abode with her children for more than half of the taxable year?

Rule(s) of Law
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The Earned Income Credit is governed by 26 U. S. C. § 32, which requires an eligible
individual to share the same principal place of abode with a qualifying child for more
than half of the taxable year. The legislative history of § 32 suggests that rules
similar to those determining head of household filing status under 26 U. S. C. § 1(b)
should apply in determining EIC eligibility. The head of household regulations under
26 C. F. R. § 1. 2-2(c)(1) allow for temporary absences due to special circumstances,
such as illness,  education, or military service, if  it  is  reasonable to assume the
taxpayer will return to the household.

Holding

The U. S. Tax Court held that Cynthia Rowe was eligible for the Earned Income
Credit for 2002. Her absence from home due to pre-conviction jail confinement was
deemed temporary, satisfying the EIC’s residency requirement under 26 U. S. C. §
32(c)(3).

Reasoning

The court reasoned that Rowe’s absence from her home due to jail confinement after
her arrest  but  before her conviction was a  necessitous,  nonpermanent  absence
similar to those listed in the head of household regulations. The court found that it
was reasonable to assume Rowe would return to her home because she had not
chosen a new home, and her criminal case was still pending at the end of 2002. The
court  declined to  assess  the strength of  the criminal  charges against  Rowe or
require her to show the weakness of the charges to determine the reasonableness of
her return, as such an inquiry would involve evaluating the merits of a criminal case,
which is beyond the scope of tax law adjudication. The court also noted that the
Commissioner had previously indicated that detention in a juvenile facility pending
trial  constitutes  a  temporary  absence for  EIC purposes,  further  supporting the
court’s interpretation.

Disposition

The U. S. Tax Court entered a decision in favor of Cynthia Rowe, allowing her to
claim the Earned Income Credit for 2002.

Significance/Impact

This case is significant for its interpretation of what constitutes a temporary absence
for the purpose of the Earned Income Credit. It clarifies that pre-conviction jail
confinement can be considered a temporary absence, even if it extends beyond half
the taxable year, as long as the taxpayer has not chosen a new permanent residence.
The decision impacts how involuntary absences are treated in tax law, particularly in
the context of tax credits designed to benefit low-income families. It also highlights
the interplay between criminal and tax law, as the court’s decision not to delve into
the merits of the criminal case underscores the separation of these legal domains.
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Subsequent  cases  and  tax  guidance  may  reference  Rowe  v.  Commissioner  to
determine EIC eligibility in similar circumstances.


