Beery v. Commissioner, 122 T. C. 184 (U. S. Tax Court 2004)

In Beery v. Commissioner, the U. S. Tax Court ruled that the IRS can file a federal
tax lien against a taxpayer who has a pending claim for relief from joint and several
liability under Section 6015 of the Internal Revenue Code. This decision clarified
that while the IRS is barred from levying on the taxpayer’s property during the
pendency of such a claim, it is not prohibited from filing a lien. The ruling addresses
the interplay between tax collection actions and relief claims, impacting how
taxpayers and the IRS approach joint liability disputes.

Parties

Joyce E. Beery (Petitioner) filed the case against the Commissioner of Internal
Revenue (Respondent). Beery was the petitioner at the trial level and throughout the
appeal process.

Facts

Joyce E. Beery and her husband were found liable for tax deficiencies and penalties
for the taxable years 1989 through 1994. Beery sought relief from joint and several
liability under Section 6015 of the Internal Revenue Code. On August 14, 2002, the
IRS issued a final notice disallowing Beery’s claims for relief. Beery filed a timely
petition challenging this disallowance on November 12, 2002. Meanwhile, the IRS
issued notices of intent to levy and notices of federal tax lien filing on November 6
and November 15, 2002, respectively, for the same taxable years. Beery requested
collection due process hearings, and on April 17, 2003, the IRS issued a notice of
determination conceding that it was improper to levy on Beery’s property before a
final determination on her Section 6015 claim but maintained that filing a federal
tax lien was appropriate.

Procedural History

Beery filed a petition challenging the IRS’s notice of determination on May 19, 2003.
The IRS filed a motion for summary judgment, which Beery objected to, asserting
that the IRS was barred from filing a federal tax lien prior to a final determination
on her Section 6015 claim. The case was assigned to the Chief Special Trial Judge
Peter J. Panuthos, who issued an opinion that was adopted by the Tax Court. The Tax
Court granted the IRS’s motion for summary judgment, ruling that the IRS was not
barred from filing a federal tax lien against Beery before the final determination of
her Section 6015 claim.

Issue(s)

Whether the IRS is barred under Sections 6015, 6320, or 6330 of the Internal
Revenue Code from filing a federal tax lien against a taxpayer who has a pending
claim for relief from joint and several liability under Section 6015?
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Rule(s) of Law

Section 6015 of the Internal Revenue Code allows an individual who has made a
joint return to seek relief from joint and several liability. Section 6015(e)(1)(B)(i)
prohibits the IRS from making or beginning a “levy or proceeding in court” against
an individual making an election under Section 6015 until the decision of the Tax
Court becomes final. Sections 6320 and 6330 provide for notices and hearings
regarding the filing of federal tax liens and levy actions, respectively. Section 6321
imposes a lien in favor of the United States on all property and rights to property of
a person liable for taxes, and Section 6323(a) specifies that the lien is not valid
against certain parties until the IRS files a notice of federal tax lien.

Holding

The Tax Court held that the IRS was not barred under Sections 6015, 6320, or 6330
of the Internal Revenue Code from filing a federal tax lien against Beery prior to the
entry of a final determination respecting her claims for relief from joint and several
liability under Section 6015.

Reasoning

The Tax Court’s reasoning focused on the statutory language and its interpretation.
The court noted that Section 6015(e)(1)(B)(i) specifically prohibits the IRS from
making or beginning a “levy or proceeding in court” during the pendency of a
Section 6015 claim, but it does not expressly prohibit the filing of a federal tax lien.
The court reasoned that if Congress intended to bar the filing of a federal tax lien, it
would have included such language in the statute, especially given the specific
inclusion of a prohibition against levies. The court also interpreted the term
“proceeding in court” as referring to formal lawsuits or complaints filed by the
government, not the administrative filing of a federal tax lien. Furthermore, the
court found no prohibition in Sections 6320 and 6330 against the IRS filing a federal
tax lien during the pendency of a Section 6015 claim. The court concluded that
Congress intended to allow the IRS to file a federal tax lien while barring it from
levying on the taxpayer’s property during the prohibited period.

Disposition

The Tax Court granted the IRS’s motion for summary judgment, affirming that the
IRS was not barred from filing a federal tax lien against Beery prior to the final
determination of her Section 6015 claim.

Significance/Impact

This decision is significant as it clarifies the IRS’s authority to file federal tax liens
against taxpayers with pending claims for relief under Section 6015. It distinguishes
between the IRS’s ability to file liens and its inability to levy during the pendency of
such claims, providing clarity on the IRS’s collection powers in the context of joint
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and several liability disputes. The ruling may influence how taxpayers and their legal
representatives approach Section 6015 claims and how the IRS conducts its
collection activities. Subsequent courts have relied on this decision to uphold the
IRS’s ability to file liens during the pendency of Section 6015 claims, impacting the
practical strategies of both taxpayers and the IRS in tax litigation.
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