Kennedy v. Commissioner of Internal Revenue, 116 T. C. 255 (U. S. Tax Ct.
2001)

In Kennedy v. Commissioner, the U. S. Tax Court dismissed a taxpayer’s petition for
lack of jurisdiction, highlighting the strict procedural requirements for challenging
IRS collection actions under Sections 6320 and 6330 of the Internal Revenue Code.
The court ruled that it lacked jurisdiction over both the notice of lien and notice of
intent to levy because the IRS failed to properly notify the taxpayer at his last known
address for the lien, and the taxpayer did not request a timely hearing regarding the
levy. This case underscores the importance of precise adherence to statutory
procedures in tax collection disputes.

Parties

James R. Kennedy, Petitioner, pro se; Commissioner of Internal Revenue,
Respondent. Represented by Susan Watson and Wendy S. Harris.

Facts

James R. Kennedy had unpaid tax liabilities for the years 1984 through 1988. On
September 10, 1999, the IRS mailed Kennedy a Notice of Federal Tax Lien Filing
under Section 6320(a) of the Internal Revenue Code, but did not send it to his last
known address. On October 25, 1999, the IRS mailed Kennedy a Final Notice of
Intent to Levy under Section 6330(a), which was sent to his last known address and
received by Kennedy on October 27, 1999. Despite the notice stating that Kennedy
had 30 days to request an Appeals Office hearing, he did not file his request until
November 30, 1999, which was received by the Appeals Office on December 1,
1999. Although the request was untimely, the IRS granted Kennedy an equivalent
hearing, after which it issued a decision letter on August 17, 2000, stating it would
proceed with collection. Kennedy filed a petition with the Tax Court on September
11, 2000, challenging both the lien and the levy.

Procedural History

The IRS moved to dismiss Kennedy’s petition for lack of jurisdiction. The Tax Court
assigned the case to a Special Trial Judge, who recommended dismissal. The court
adopted the Special Trial Judge’s opinion and dismissed the petition for lack of
jurisdiction regarding both the notice of lien and the notice of intent to levy. The
standard of review applied was de novo, as the case involved questions of law
regarding the court’s jurisdiction.

Issue(s)

Whether the U. S. Tax Court has jurisdiction over a petition challenging a notice of
lien under Section 6320 when the IRS fails to mail the required notice to the
taxpayer’s last known address?
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Whether the U. S. Tax Court has jurisdiction over a petition challenging a notice of
intent to levy under Section 6330 when the taxpayer fails to request an Appeals
Office hearing within the statutory 30-day period?

Rule(s) of Law

Section 6320(a) of the Internal Revenue Code requires the IRS to notify a taxpayer
in writing of the filing of a notice of lien and the right to an Appeals Office hearing,
by mailing the notice to the taxpayer’s last known address. Section 6330(a)
mandates the IRS to provide a taxpayer with a final notice of intent to levy, also by
mailing it to the last known address, at least 30 days before the levy, and informs
the taxpayer of the right to request an Appeals Office hearing within 30 days. A
determination letter from the Appeals Office following a hearing is required for the
Tax Court to have jurisdiction under Sections 6320(c) and 6330(d).

Holding

The U. S. Tax Court lacks jurisdiction over Kennedy’s petition challenging the notice
of lien under Section 6320 because the IRS did not mail the required notice to
Kennedy’s last known address. The court also lacks jurisdiction over the petition
challenging the notice of intent to levy under Section 6330 because Kennedy failed
to request an Appeals Office hearing within the statutory 30-day period.

Reasoning

The court’s reasoning was based on strict interpretation of the statutory
requirements for jurisdiction under Sections 6320 and 6330. For the notice of lien,
the IRS’s failure to send the notice to Kennedy’s last known address rendered the
notice invalid, thereby precluding Kennedy’s opportunity to request a hearing. For
the notice of intent to levy, Kennedy’s untimely request for an Appeals Office
hearing meant that the IRS was not obliged to conduct a hearing under Section
6330(b), and thus did not issue a determination letter necessary for the court’s
jurisdiction. The court rejected Kennedy’s argument that the equivalent hearing and
subsequent decision letter constituted a valid determination under Sections 6320
and 6330, emphasizing that the IRS’s decision to grant an equivalent hearing did not
waive the statutory time restrictions for requesting an Appeals Office hearing. The
court’s analysis focused on the plain language of the statutes, the policy of providing
taxpayers with a final administrative review before collection, and precedent that
jurisdiction under Sections 6320 and 6330 depends on a valid determination letter
and a timely filed petition.

Disposition

The U. S. Tax Court dismissed Kennedy’s petition for lack of jurisdiction regarding
both the notice of lien and the notice of intent to levy.

Significance/Impact
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Kennedy v. Commissioner reinforces the strict procedural requirements for
taxpayers to challenge IRS collection actions under Sections 6320 and 6330. It
underscores the importance of the IRS properly notifying taxpayers at their last
known address and the necessity for taxpayers to adhere to the statutory deadlines
for requesting Appeals Office hearings. The decision highlights the limited
jurisdiction of the Tax Court in collection due process cases and the significance of
the Appeals Office’s determination letter in invoking that jurisdiction. The case has
been cited in subsequent rulings to emphasize the jurisdictional prerequisites for
judicial review of IRS collection actions, impacting how taxpayers and practitioners
approach disputes over tax liens and levies.
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