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Guerra v. Commissioner, T. C. Memo. 1998-371 (1998)

The automatic stay in bankruptcy is terminated upon dismissal of the case and is not
automatically  reinstated  upon  case  reinstatement  unless  the  court  explicitly
indicates  otherwise.

Summary

In Guerra v. Commissioner, the Tax Court addressed whether the automatic stay
imposed by a bankruptcy filing remained in effect after the case was dismissed and
then reinstated. The IRS issued a notice of deficiency to the taxpayer during her
bankruptcy,  but  after  her  case  was  dismissed and then reinstated,  she  filed  a
petition with the Tax Court. The court held that the automatic stay terminated upon
dismissal and was not automatically reinstated upon case reinstatement, allowing
the taxpayer’s petition to be timely filed. This ruling clarifies the effect of case
dismissal and reinstatement on the automatic stay, impacting how similar cases
involving bankruptcy and tax disputes should be handled.

Facts

On June 25, 1992, the Guerra couple filed for Chapter 13 bankruptcy. On December
16, 1996, the IRS issued a notice of deficiency to Mrs. Guerra for her 1993 taxes.
The bankruptcy case was dismissed on January 21, 1997, due to non-payment under
the Chapter 13 plan. The Guerras filed a motion to reconsider on January 31, 1997,
which was granted on February 12, 1997, vacating the dismissal and reinstating the
case. Mrs. Guerra filed a petition for redetermination with the Tax Court on March
3, 1997, leading the IRS to move for dismissal, arguing the petition was filed in
violation of the automatic stay.

Procedural History

The IRS issued a notice of deficiency to Mrs. Guerra during her bankruptcy. After
the bankruptcy case was dismissed and then reinstated, Mrs. Guerra filed a petition
with  the  Tax  Court.  The  IRS  then  moved  to  dismiss  the  petition  for  lack  of
jurisdiction, asserting it was filed in violation of the automatic stay. The Tax Court,
adopting the opinion of the Special Trial Judge, denied the IRS’s motion to dismiss.

Issue(s)

1. Whether the automatic stay terminated upon the dismissal of the bankruptcy case
on January 21, 1997?
2.  Whether  the  automatic  stay  was  reinstated  when  the  bankruptcy  case  was
reinstated on February 12, 1997?

Holding

1. Yes, because the automatic stay terminates upon dismissal of the bankruptcy
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case, as provided by 11 U. S. C. § 362(c)(2).
2.  No,  because  the  automatic  stay  was  not  automatically  reinstated upon case
reinstatement  without  an  explicit  indication  from  the  bankruptcy  court  to  the
contrary.

Court’s Reasoning

The Tax Court reasoned that the automatic stay, imposed by 11 U. S. C. § 362(a)(8),
terminates upon the dismissal of a bankruptcy case under 11 U. S. C. § 362(c)(2).
The court rejected the IRS’s argument that the automatic stay remained in effect
due to the motion for reconsideration, citing cases like In re De Jesus Saez and
others which held that the stay terminates immediately upon dismissal. The court
further  held  that  reinstatement  of  the  bankruptcy  case  does  not  automatically
reinstate  the  automatic  stay  unless  the  bankruptcy  court  explicitly  indicates
otherwise,  as established in cases such as Kieu v.  Commissioner and Allison v.
Commissioner. The court emphasized the need for clarity and explicit court action to
reinstate the stay, to avoid duplicative and inconsistent litigation. The ruling was
supported by direct quotes from the opinion, such as, “the automatic stay remains
terminated absent an express indication from the bankruptcy court to the contrary. “

Practical Implications

This  decision  impacts  how  attorneys  should  handle  tax  disputes  involving
bankruptcy cases. It clarifies that the automatic stay terminates upon dismissal and
requires explicit court action for reinstatement. This ruling can affect the timing of
filing petitions in the Tax Court, as taxpayers can file once the stay is lifted without
waiting for reinstatement. It also influences legal practice by requiring attorneys to
monitor bankruptcy case statuses closely and to seek explicit court orders if the stay
needs to be reinstated. The decision may encourage more careful consideration by
bankruptcy courts when dismissing and reinstating cases, potentially affecting the
strategies of debtors and creditors in bankruptcy proceedings. Subsequent cases,
such as In re Diviney, have distinguished this ruling, emphasizing the need for clear
court directives regarding the stay’s status.


