Galuska v. Commissioner, 98 T. C. 661 (1992)

Forms requesting extensions of time to file tax returns do not constitute valid tax
returns for purposes of refund claims and statutory limitations.

Summary

Richard J. Galuska sought a refund for an overpayment of his 1986 income taxes,
having paid through withholding and an estimated tax payment but not filing his
return until 1991. The IRS issued a deficiency notice in 1990. Galuska argued that
his timely filed Forms 4868 and 2688 (extension requests) should be considered as
valid tax returns, thus extending the refund claim period. The Tax Court held that
these forms do not meet the criteria for a valid tax return under the Internal
Revenue Code, hence the refund was barred by the two-year statute of limitations on
claims for refund when no return is filed.

Facts

Richard ]. Galuska did not file his 1986 tax return until September 19, 1991. He had
overpaid his 1986 taxes through withholding and a $20,000 estimated tax payment
made with a Form 4868 filed on April 15, 1987. On August 15, 1987, he filed a Form
2688 for an additional extension. The IRS sent Galuska a notice of deficiency for
1986 on April 12, 1990, by which time he had not filed a Form 1040 or any claim for
refund. Galuska sought a refund of the overpayment, asserting that his extension
forms should be considered as valid returns.

Procedural History

The IRS issued a notice of deficiency to Galuska on April 12, 1990, for the 1986 tax
year. Galuska petitioned the Tax Court for a refund of his overpayment. The Tax
Court considered whether Forms 4868 and 2688 could be treated as valid tax
returns for the purposes of the refund claim.

Issue(s)

1. Whether Forms 4868 and 2688, filed by Galuska to extend the time for filing his
1986 tax return, constitute valid tax returns under sections 6011(a), 6511(b), and
6512(b) of the Internal Revenue Code?

Holding

1. No, because Forms 4868 and 2688 do not meet the criteria for valid tax returns
under the Internal Revenue Code. They lack sufficient data to calculate tax liability,
do not purport to be returns, and are not honest and reasonable attempts to satisfy
tax law requirements.

Court’s Reasoning
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The Tax Court applied the four-part test established in Beard v. Commissioner to
determine the validity of a tax return. The court found that Forms 4868 and 2688
did not satisfy this test: they lacked sufficient data to calculate tax liability, did not
purport to be returns, and did not represent an honest and reasonable attempt to
comply with tax law. The court also noted that these forms are preliminary to filing a
return and are not substitutes for a Form 1040. The court rejected Galuska’s
reliance on Dixon v. United States, clarifying that the Claims Court in that case did
not treat the extension form as a valid return. The court concluded that the two-year
limitations period under section 6511 applied, as no valid return was filed by the
time the deficiency notice was mailed, and no refund could be granted because the
overpayment was not made within this period.

Practical Implications

This decision underscores the importance of filing a valid tax return on the
prescribed form (Form 1040) to preserve refund rights. Taxpayers cannot rely on
extension forms as substitutes for actual returns when seeking refunds. The ruling
reinforces the need for taxpayers to understand the distinction between extension
requests and actual tax returns. Practitioners must advise clients to file returns even
if extensions are granted, to avoid forfeiting refund claims due to statutory
limitations. Subsequent cases have consistently followed this principle, emphasizing
the necessity of filing a Form 1040 or equivalent to claim a refund. This case also
highlights the strict application of statutory limitations on refunds, which can lead to
harsh results for taxpayers who delay filing their returns.
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