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Walden v. Commissioner, 90 T. C. 947 (1988)

A taxpayer bears the risk of nondelivery of a tax return mailed to the IRS without
using registered or certified mail.

Summary

In  Walden v.  Commissioner,  the taxpayers  attempted to  file  their  1979 federal
income tax return by mailing it to the IRS on June 13, 1980, using regular mail. The
return was lost by the Postal Service and never received by the IRS. The key issue
was  whether  the  taxpayers  had  successfully  filed  their  return  for  statute  of
limitations purposes. The Tax Court held that the taxpayers did not file their return
until  they  submitted  a  signed  copy  in  August  1981,  as  they  bore  the  risk  of
nondelivery for not using registered or certified mail. This decision emphasizes the
importance of using registered or certified mail for tax filings to ensure timely filing
and avoid potential statute of limitations issues.

Facts

Paul  and  Marie  Walden,  residents  of  Wheatridge,  Colorado,  engaged  their
accountant, Kent Davis, to prepare their 1979 federal and state income tax returns.
On June 13, 1980, the day before their extended filing deadline, Steven Miller, the
controller  of  the  Paul  Walden  Companies,  mailed  the  completed  returns  using
regular mail. The federal return showed an overpayment to be applied to the next
year’s taxes. The IRS never received the return, and subsequent communications
from the IRS in 1981 and 1982 indicated that the 1979 return was missing. The
taxpayers provided an unsigned copy in June 1981 and a signed declaration in
August 1981. The IRS issued a notice of deficiency on June 15, 1984, which the
taxpayers contested as time-barred.

Procedural History

The taxpayers petitioned the U. S. Tax Court to contest the IRS’s notice of deficiency
for their 1979 tax year. The court severed the procedural issue of the statute of
limitations from the substantive issue of the taxpayers’ claimed deductions. The Tax
Court then addressed the question of whether the taxpayers had filed their return in
time to trigger the statute of limitations.

Issue(s)

1. Whether the taxpayers successfully filed their 1979 federal income tax return on
June 13, 1980, for statute of limitations purposes, despite the return being lost in
the mail.

Holding

1. No, because the taxpayers did not use registered or certified mail and thus bore
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the risk of nondelivery. The return was not considered filed until a signed copy was
received by the IRS in August 1981.

Court’s Reasoning

The  Tax  Court  ruled  that  for  statute  of  limitations  purposes,  a  tax  return  is
considered “filed” only when it is delivered to and received by the IRS. The court
noted that while there is a presumption of delivery when a return is properly mailed,
this presumption is rebuttable and was rebutted by the fact that the return was lost.
The court emphasized that Section 7502(c) of the Internal Revenue Code provides
that using registered or certified mail creates a presumption of delivery, which the
taxpayers did not utilize. Therefore, the taxpayers assumed the risk of nondelivery.
The court also cited Section 6061, which requires returns to be signed to be valid,
noting that the unsigned copy sent in June 1981 did not constitute a filing. The court
concluded that the notice of deficiency was timely issued based on the August 1981
filing date. The court’s strict construction of the statute of limitations in favor of the
government was influenced by the Supreme Court’s guidance in DuPont de Nemours
& Co. v. Davis.

Practical Implications

Walden v. Commissioner underscores the importance of using registered or certified
mail when filing tax returns to ensure they are considered timely filed, especially for
statute of  limitations purposes.  Taxpayers and their  advisors should always use
these mailing methods to avoid the risk of nondelivery and potential tax assessment
issues.  This  decision  influences  how  attorneys  advise  clients  on  tax  filing
procedures, emphasizing the need for verifiable proof of delivery. It also affects IRS
practices by reinforcing their position that they are not responsible for returns lost
in transit unless sent by registered or certified mail. Subsequent cases have followed
this ruling, reinforcing the necessity of using registered or certified mail for tax
filings.


