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Judge v. Commissioner, 88 T. C. 1175 (1987)

The U. S. Tax Court has jurisdiction to determine overpayments of additions to tax
under sections 6651(a)(1), 6651(a)(2), and 6654, even when such additions are not
subject to deficiency procedures.

Summary

The Judges filed late tax returns for 1976 and 1978, and the IRS assessed additions
to tax for failure to file, pay, and make estimated tax payments. The key issue was
whether the Tax Court could determine overpayments of these additions when not
subject  to  deficiency  procedures.  The  Court  held  it  had  jurisdiction  over  such
overpayments if it had jurisdiction over the underlying tax. The Judges were found
liable for the additions due to their consistent pattern of late filings and active
business involvement during the period,  showing no reasonable cause for  their
delays.

Facts

The  Judges  filed  their  1976  and  1978  tax  returns  late  in  1980  and  1982,
respectively. The IRS assessed additions to tax under sections 6651(a)(1) for late
filing, 6651(a)(2) for late payment of the 1978 tax, and 6654 for failure to make
estimated tax payments in 1978. The Judges agreed to tax deficiencies but contested
the additions. They had a history of late filings from 1970 to 1978, and Mr. Judge
was involved in  various business  activities  during the period,  including signing
partnership returns and real estate documents, despite claiming health issues as a
reason for delays.

Procedural History

The IRS issued a notice of deficiency in May 1984 for additions to tax for 1976 and
1978. The Judges petitioned the Tax Court, which had previously held in Estate of
Young v. Commissioner that it lacked jurisdiction over additions to tax not subject to
deficiency procedures. The Judges amended their petition to claim overpayments of
the assessed additions. The IRS amended its answer to include negligence penalties
under section 6653(a).

Issue(s)

1. Whether the Tax Court has jurisdiction over overpayments of additions to tax
under sections 6651(a)(1), 6651(a)(2), and 6654 when such additions are not subject
to deficiency procedures.
2. Whether the Judges are liable for additions to tax under section 6651(a)(1) for late
filing of their 1976 and 1978 returns.
3. Whether the Judges are liable for additions to tax under section 6651(a)(2) for late
payment of their 1978 tax liability.
4. Whether the Judges are liable for additions to tax under section 6654 for failure to
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make estimated tax payments in 1978.
5. Whether the Judges are liable for additions to tax under section 6653(a) for
negligence or intentional disregard of rules and regulations for 1976 and 1978.

Holding

1.  Yes,  because  the  Tax  Court’s  jurisdiction  to  determine  overpayments  under
section 6512(b) extends to additions to tax, treating them as part of the tax for
overpayment purposes.
2. Yes, because the Judges’ consistent pattern of late filings and active business
involvement demonstrated no reasonable cause for their delays.
3. Yes, because the Judges’ history of late payments and business activities showed
no reasonable cause for their delay in paying the 1978 tax.
4. Yes, because the Judges failed to make estimated tax payments in 1978, and no
reasonable cause exception applied under section 6654 at the time.
5. Yes, because the Judges’ failure to timely file was due to negligence or intentional
disregard  of  rules  and  regulations,  as  evidenced  by  their  ongoing  pattern  of
delinquent filing.

Court’s Reasoning

The Court reasoned that its jurisdiction to determine overpayments under section
6512(b) extended to additions to tax, citing the statutory language and the Treasury
Department’s  interpretation  of  ‘overpayment.  ‘  It  distinguished  this  from  its
deficiency jurisdiction under section 6659, which did not apply to the additions in
question. The Court found that the Judges’ consistent pattern of late filings, despite
their business activities, showed no reasonable cause for their delays. The Court
also noted that the Judges’ failure to file timely was due to negligence or intentional
disregard, given their history and the absence of compelling reasons for the delays.

Practical Implications

This decision clarifies that the Tax Court can determine overpayments of additions
to tax even when not subject to deficiency procedures, providing a comprehensive
forum for resolving tax disputes. Practitioners should be aware that consistent late
filings and active business involvement can negate claims of reasonable cause for
delays. This case also reinforces the need for taxpayers to comply with filing and
payment obligations to avoid negligence penalties. Subsequent cases like Estate of
Baumgardner v. Commissioner have applied similar reasoning to interest on estate
taxes,  indicating  a  broader  interpretation  of  the  Tax  Court’s  overpayment
jurisdiction.


