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Estate of McElroy v. Commissioner, 81 T. C. 103 (1983)

The Commissioner may send a notice of deficiency to any executor listed on the
estate tax return if no specific guidance is provided regarding the proper address for
the notice.

Summary

In Estate of McElroy, the court addressed whether the IRS’s notice of estate tax
deficiency was valid when sent to one of three co-executors listed on the estate’s tax
return. The estate argued the notice should have been sent to a different executor,
but the court held that without specific guidance from the estate, the IRS could
reasonably send the notice to any listed executor. The decision emphasizes that the
IRS’s choice was reasonable given the circumstances, and the notice was deemed
valid despite being sent to an executor who did not sign the return. This ruling
impacts how the IRS determines the last known address for sending deficiency
notices in estate tax cases.

Facts

Mary McElroy died in 1978, leaving an estate with three co-executors appointed by
a Nevada court. The estate filed a federal estate tax return in 1979, listing all three
executors, with Robert Barnett’s name and California address first. During the IRS’s
examination of the estate’s tax liability in 1981, the IRS corresponded with one of
the co-executors, Quinton Asp, and the estate’s California attorney. In 1982, the IRS
sent a notice of deficiency to Barnett’s address listed on the return. The estate
argued this was invalid because the notice should have been sent to Asp.

Procedural History

The estate filed a petition challenging the notice of deficiency. Both parties filed
motions to dismiss for lack of jurisdiction. The Tax Court heard these motions and
issued its opinion in 1983, ruling on the validity of the notice of deficiency.

Issue(s)

1. Whether the IRS’s notice of deficiency was valid when sent to one of the three co-
executors listed on the estate tax return?

Holding

1. Yes, because the IRS had no specific guidance from the estate regarding which
executor  should  receive  the  notice,  and  sending  it  to  any  listed  executor  was
reasonable under the circumstances.

Court’s Reasoning
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The court reasoned that the IRS’s choice to send the notice of deficiency to Robert
Barnett was reasonable given the lack of specific guidance from the estate. The
estate tax return listed all three executors, with Barnett’s name first, indicating no
preference  for  one  over  the  others.  The  court  emphasized  that  the  IRS  had
corresponded with both Asp and the estate’s California attorney during the audit,
but this did not indicate that Asp alone should receive the notice. The court cited
previous cases establishing that the last known address is where the IRS reasonably
believes the taxpayer wishes the notice to be sent. In this case, the IRS’s choice was
upheld as reasonable, even though Asp was the only executor to sign the return. The
court noted that all executors were still qualified under Nevada law, and the IRS had
no basis to prefer one executor’s address over another.

Practical Implications

This decision clarifies that when an estate has multiple executors, the IRS can send
a notice of deficiency to any executor listed on the estate tax return if no specific
address  is  designated.  This  ruling impacts  estate  planning and tax  practice  by
emphasizing  the  importance  of  clearly  designating  a  primary  contact  for  IRS
correspondence.  Practitioners  should  advise  clients  to  file  a  Form  56,  Notice
Concerning Fiduciary Relationship, to specify the address for notices. The decision
also underscores that minor errors in the address, such as misspellings or incorrect
zip codes, do not invalidate the notice if it reaches the intended recipient without
delay. Subsequent cases have followed this principle in determining the validity of
deficiency notices sent to estates.


