Drucker v. Commissioner, 79 T. C. 605 (1982)

An employee’s home practice space is not considered the principal place of business
for home office deduction purposes if the employer does not require its use.

Summary

Ernest Drucker, a concert violinist employed by the Metropolitan Opera, sought a
home office deduction for a room in his apartment used exclusively for practice. The
Tax Court held that this room was not Drucker’s principal place of business under
Section 280A of the IRC, as his primary business activities occurred at the
Metropolitan Opera House. The decision emphasized that individual practice, while
necessary, was not required by the employer, and thus did not qualify for the
deduction. This ruling clarifies the strict criteria for home office deductions,
particularly for employees, and has significant implications for professionals who
must practice or prepare outside their main workplace.

Facts

Ernest Drucker was a concert violinist employed by the Metropolitan Opera
Association at Lincoln Center. He dedicated a room in his New York City apartment
as a studio for practicing his musical skills, reviewing scores, and rehearsing
operatic numbers. Drucker spent approximately 30 hours per week in this studio.
The Metropolitan Opera did not provide individual practice facilities at Lincoln
Center, and while individual practice was necessary for Drucker’s performance, it
was not explicitly required by his employer. Drucker claimed home office deductions
for the studio on his 1976 and 1977 tax returns, asserting it was his principal place
of business.

Procedural History

The Commissioner of Internal Revenue determined a deficiency in Drucker’s federal
income tax for 1976 and 1977, disallowing the home office deduction. Drucker
petitioned the United States Tax Court, which held that the studio in his apartment
did not qualify as his principal place of business under Section 280A of the Internal
Revenue Code.

Issue(s)

1. Whether a room in Drucker’s residence, used exclusively for practicing his
musical skills, qualifies as his principal place of business under Section 280A of the
IRC?

Holding

1. No, because the room was not Drucker’s principal place of business. The court
determined that his principal place of business was at Lincoln Center where he
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rehearsed and performed, not his home studio where he practiced.
Court’s Reasoning

The court applied Section 280A, which disallows deductions for home office
expenses unless the space is used as the principal place of business. The court found
that Drucker’s principal place of business was Lincoln Center, where he was
required to rehearse and perform as part of the Metropolitan Opera Orchestra. The
court emphasized that while individual practice was necessary for Drucker to
maintain his skills, it was not mandated by his employer, the Metropolitan Opera.
The court rejected the argument that the studio was Drucker’s principal place of
business, stating that the “focal point” of his activities was at Lincoln Center. The
court also noted that the number of hours spent at different locations was not the
sole determinant, but rather the nature of the activities performed. The dissenting
opinions argued that Drucker’s trade or business was that of a concert musician,
and his home studio should be considered his principal place of business due to the
necessity and regularity of his practice there.

Practical Implications

This decision sets a precedent that for employees, a home office must be the
principal place of business to qualify for a deduction under Section 280A. It
underscores the importance of employer requirements in determining the principal
place of business, particularly for professions requiring practice or preparation
outside the main workplace. Professionals like musicians, artists, or academics who
practice at home but are employed elsewhere must carefully assess whether their
home space meets the strict criteria for a home office deduction. The ruling has
been cited in subsequent cases to clarify the distinction between necessary personal
practice and employer-required business activities. Taxpayers and practitioners
should consider this case when advising on or claiming home office deductions,
especially in situations where the home is used for preparatory work but not for the
primary business activities mandated by an employer.
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