
© 2025 SCOTUSreports.com. All rights reserved. | 1

Diggs v. Commissioner, 70 T. C. 145 (1978)

Travel expenses for political activities are not deductible as ordinary and necessary
business expenses under section 162, even for a Congressman.

Summary

In Diggs v.  Commissioner,  the Tax Court held that travel expenses incurred by
Congressman Charles Diggs for attending the 1972 Democratic National Convention
and meetings of the National Black Political Conference were not deductible as
business expenses. The court reasoned that these expenses were primarily political
in nature and not directly related to the Congressman’s official duties. The decision
emphasized the distinction between political and legislative activities, ruling that
expenses related to political campaigning or influencing public opinion on legislative
matters  are  not  deductible  under  section  162(a)  or  section  162(e).  This  case
highlights the limitations on deducting expenses for activities that blend political
and legislative purposes.

Facts

In  1972,  Congressman  Charles  Diggs,  representing  Michigan’s  13th  District,
incurred travel expenses of $1,303 for attending meetings of the National Black
Political Conference and $1,083 for the Democratic National Convention. At the
convention, Diggs served as an official delegate and Chairman of the Minorities
Division, engaging in discussions to influence the party’s platform. The National
Black Political Conference aimed to develop a national black agenda, which was
presented to  both  major  party  conventions.  Diggs  argued these  activities  were
necessary for his congressional duties, but the IRS challenged the deductibility of
these expenses under sections 162(a) and 162(e).

Procedural History

The IRS determined deficiencies and additions to tax for Diggs’ 1971 and 1972
returns.  After  concessions,  the  remaining  issue  was  the  deductibility  of  travel
expenses. The case was heard by the U. S. Tax Court, which issued its decision in
1978.

Issue(s)

1.  Whether  unreimbursed  travel  expenses  incurred  by  Congressman  Diggs  for
attending the National Black Political Conference in 1972 are deductible as ordinary
and necessary business expenses under section 162?
2.  Whether  unreimbursed  travel  expenses  incurred  by  Congressman  Diggs  for
attending the 1972 Democratic National Convention are deductible as ordinary and
necessary business expenses under section 162?

Holding
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1. No, because the expenses were primarily political  in nature and not directly
related to the performance of his congressional duties.
2.  No,  because  the  expenses  were  incurred  for  political  purposes  and  not  in
connection with specific legislation or legislative proposals.

Court’s Reasoning

The  court  applied  section  162(a),  which  allows  deductions  for  ordinary  and
necessary  business  expenses,  including  travel  expenses.  However,  section  1.
162-2(d) of the Income Tax Regulations specifies that expenses for political, social,
or other purposes unrelated to the taxpayer’s trade or business are not deductible.
The court found that Diggs’ activities at both the convention and conference were
primarily political, aimed at influencing party platforms and public opinion rather
than directly related to his congressional functions. The court emphasized that for
expenses to be deductible under section 162(e), they must be connected to specific
legislation or legislative proposals, which was not the case here. The decision was
supported  by  the  legislative  history  of  section  162(e),  which  aims  to  disallow
deductions for political  campaign expenses and grass root lobbying efforts.  The
court distinguished this case from others where deductions were allowed for travel
expenses directly related to the performance of public office duties.

Practical Implications

This decision clarifies that travel expenses for political activities, even by public
officials, are not deductible under section 162. It sets a precedent that expenses
must be directly tied to the performance of official duties and connected to specific
legislative actions to be deductible. For legal practitioners, this case underscores
the need to carefully distinguish between political and legislative activities when
advising clients on expense deductions. It may impact how public officials report and
claim  deductions  for  travel  expenses.  Subsequent  cases  have  cited  Diggs  to
reinforce the principle that  political  expenses are not deductible,  affecting how
similar  cases  are  analyzed and potentially  influencing the  scope of  permissible
deductions for public officials.


