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Tunnell v. Commissioner, 71 T. C. 729 (1979)

The net worth method is a valid tool for determining income tax deficiencies when a
taxpayer’s records are inadequate, and the taxpayer bears the burden of proving the
Commissioner’s determination incorrect.

Summary

In Tunnell v. Commissioner, the Tax Court upheld the use of the net worth method
to assess tax deficiencies for the years 1965-1967 against Perry Russell Tunnell, who
had  been  previously  convicted  of  tax  fraud.  The  court  found  Tunnell’s  claims
regarding  unreported  income  from  various  business  ventures  unconvincing,
affirming the Commissioner’s determination of Tunnell’s net worth. The key issue
was whether Tunnell could prove the Commissioner’s calculations were incorrect,
which he failed to do. The court’s decision reinforces the validity of the net worth
method when a taxpayer’s records are insufficient and clarifies the burden of proof
in such cases.

Facts

Perry Russell Tunnell was assessed tax deficiencies and fraud penalties for the years
1965-1967.  After  his  release  from prison  in  1958,  Tunnell  engaged  in  various
business ventures, including the Sea Courts Motel in Galveston and the Elm Street
Motor Co.  in Dallas.  Following an audit,  the Commissioner used the net worth
method to calculate Tunnell’s income, finding deficiencies. Tunnell challenged these
calculations,  claiming  unreported  income  from business  transactions  in  Corpus
Christi, Galveston, and Dallas, but provided no corroborating evidence.

Procedural History

The Commissioner determined tax deficiencies and fraud penalties against Tunnell
for 1965-1967. Tunnell was convicted of criminal tax fraud under section 7201 for
the  same  years.  The  Tax  Court  then  addressed  Tunnell’s  challenge  to  the
Commissioner’s net worth calculations. Tunnell conceded fraud due to his criminal
conviction but contested the amount of the deficiency.

Issue(s)

1. Whether the net worth method used by the Commissioner to determine Tunnell’s
income was valid given the inadequacy of Tunnell’s records.
2. Whether Tunnell successfully rebutted the Commissioner’s determination of his
net worth for the years 1965-1967.
3. Whether the “lead-check rule” applied in this case, affecting the burden of proof.

Holding

1. Yes, because the net worth method is justified when a taxpayer’s records are
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inadequate, as established in previous cases like Lipsitz v. Commissioner.
2.  No,  because  Tunnell  failed  to  provide  convincing  evidence  to  rebut  the
Commissioner’s  calculations,  which  are  presumed  correct  under  Sunbrock  v.
Commissioner.
3.  No,  because  the  “lead-check  rule”  does  not  apply  in  this  case  where  the
Commissioner has no burden of proof due to Tunnell’s concession of fraud.

Court’s Reasoning

The  court  applied  established  legal  rules,  including  those  from  Lipsitz  v.
Commissioner and Sunbrock v. Commissioner, which uphold the net worth method
when a taxpayer’s  records are inadequate.  The court  found Tunnell’s  claims of
unreported income from various business ventures unsubstantiated and incredible,
thus failing to rebut the presumption of correctness of the Commissioner’s net worth
calculations. The court also clarified that the “lead-check rule,” which requires the
government to investigate leads provided by the taxpayer, was inapplicable here
because Tunnell had conceded fraud, shifting the burden of proof entirely to him.
The  court  emphasized  its  discretion  in  considering  such  leads  and  noted  that
Tunnell’s evidence was presented too late and lacked credibility. A key quote from
the decision is: “Where, as here, a taxpayer’s books and records are inadequate for
the purpose of determining his taxable income, the Commissioner is justified in
using the net worth method to arrive at his determination of the taxpayer’s correct
taxable income for the years in question. “

Practical Implications

This decision solidifies the use of the net worth method in tax deficiency cases
where a taxpayer’s records are insufficient, guiding how similar cases should be
analyzed. Practitioners should be aware that the burden of proof lies heavily on the
taxpayer to disprove the Commissioner’s calculations. The ruling also clarifies the
limited applicability  of  the “lead-check rule,”  affecting legal  strategies  in  fraud
cases. Businesses and individuals should maintain accurate records to avoid reliance
on the net worth method, which can be challenging to contest. Subsequent cases
have followed this precedent, reinforcing the validity of the net worth method in tax
assessments.


