Gilman v. Commissioner, 72 T. C. 730 (1979)

Costs of partial demolition and replacement of tenant-owned air conditioning units
are deductible as demolition losses if directly related to business expansion.

Summary

In Gilman v. Commissioner, the U. S. Tax Court ruled on the deductibility of costs
related to demolishing a building’s roof and replacing tenant-owned air conditioning
units during an expansion project. The court held that these costs were deductible
as demolition losses under IRC Section 165 and Treasury Regulation 1. 165-3(b)(1).
Additionally, the court addressed the substantiation requirements for entertainment
expenses under IRC Section 274, disallowing most claimed deductions due to
insufficient evidence. This case underscores the importance of proper record-
keeping and the nuances of distinguishing between capital and deductible expenses
in real estate modifications.

Facts

In 1973, William S. Gilman II, a practicing attorney and real estate owner, decided
to add a second floor to his Park Mall Building in Winter Park, Florida. To facilitate
this expansion, he demolished the existing roof and removed air conditioning units
owned by tenants, which were scrapped and replaced with new units. Gilman
claimed a deduction of $9,348 for these costs as business expenses. Additionally, he
claimed deductions for various entertainment expenses in 1973 and 1974 but failed
to maintain adequate records to substantiate these claims.

Procedural History

Gilman filed a petition with the U. S. Tax Court after the IRS determined
deficiencies in his federal income tax for 1973 and 1974, disallowing deductions for
the demolition costs and entertainment expenses. The court reviewed the case to
determine whether the demolition and replacement costs qualified as deductible
losses and whether the entertainment expenses were substantiated under IRC
Section 274.

Issue(s)

1. Whether the costs of demolishing the roof and replacing tenant-owned air
conditioning units are deductible as demolition losses under IRC Section 165 and
Treasury Regulation 1. 165-3(b)(1)?

2. Whether Gilman substantiated his claimed deductions for entertainment expenses
under IRC Section 2747

Holding

1. Yes, because the costs were directly tied to the demolition of the roof, which was

© 2025 SCOTUSreports.com. All rights reserved. | 1



necessary for the business expansion, and thus qualified as a deductible demolition
loss.

2. No, because Gilman failed to provide adequate records or sufficient evidence to
substantiate the entertainment expenses as required by IRC Section 274.

Court’s Reasoning

The court applied IRC Section 165 and Treasury Regulation 1. 165-3(b)(1), which
allow deductions for demolition losses if the intent to demolish was formed after the
acquisition of the property. The court found that Gilman did not intend to demolish
the roof when he acquired the building, and the demolition was necessary for the
business expansion. The cost of replacing the air conditioning units was considered
part of the demolition cost because it was directly related to the roof demolition. The
court rejected the IRS’s argument that these costs were capital expenditures, citing
the specific provisions of the tax code and regulations.

Regarding the entertainment expenses, the court emphasized the strict
substantiation requirements of IRC Section 274, which mandate detailed records of
the amount, time, place, business purpose, and business relationship of each
expenditure. Gilman'’s failure to maintain such records led to the disallowance of
most claimed entertainment deductions, except for a few items that were sufficiently
documented or corroborated.

Practical Implications

This case provides guidance on the deductibility of partial demolition costs in the
context of business expansion. Property owners should consider these costs as
potential demolition losses if the demolition is not part of the initial acquisition plan.
The case also highlights the importance of meticulous record-keeping for
entertainment expenses, as the strict substantiation requirements of IRC Section
274 were not met, resulting in disallowed deductions. Legal practitioners should
advise clients on the necessity of maintaining detailed records to substantiate
business expenses, especially in areas like entertainment where the IRS scrutiny is
high. Subsequent cases have applied this ruling in similar contexts, reinforcing the
distinction between deductible demolition losses and capital expenditures.
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