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German v. Commissioner, 72 T. C. 720 (1979)

A taxpayer cannot use extrinsic evidence to contradict a legible private postage
meter postmark indicating that a Tax Court petition was filed late.

Summary

In German v. Commissioner, the Tax Court addressed whether a taxpayer could use
extrinsic evidence to contradict a private postage meter postmark on a petition filed
with the court. The taxpayer, German, received a notice of deficiency from the IRS
and had 90 days to file a petition. The petition was received by the court on the 95th
day, with a private postage meter postmark dated the 91st day. German argued the
meter was set incorrectly,  and he should be allowed to prove the petition was
actually  mailed  on  time.  The  court  held  that  a  legible  private  postage  meter
postmark is conclusive evidence of the mailing date and cannot be contradicted by
extrinsic evidence if it shows the petition was filed late. This ruling upholds the
strict 90-day filing requirement for Tax Court petitions.

Facts

The IRS determined income tax deficiencies for German for 1972 and 1973 and
mailed a statutory notice of deficiency on August 19, 1977. German had 90 days to
file a petition with the Tax Court. He mailed the petition using a private postage
meter, which postmarked the envelope on November 18, 1977, the 91st day after
the notice. The petition was received by the court on November 22, 1977, the 95th
day. German claimed the postage meter was set incorrectly to November 18 when
he mailed it on November 17, the 90th day, and sought to present extrinsic evidence
to prove this.

Procedural History

The  Commissioner  filed  a  motion  to  dismiss  for  lack  of  jurisdiction,  arguing
German’s petition was not filed within the statutory 90-day period. The Tax Court
considered whether the private postage meter postmark could be contradicted by
extrinsic evidence.

Issue(s)

1. Whether a taxpayer can use extrinsic evidence to contradict a legible private
postage meter postmark that indicates a Tax Court petition was filed after the 90-
day statutory period?

Holding

1. No, because the court found that a legible private postage meter postmark is
conclusive evidence of the mailing date and cannot be contradicted by extrinsic
evidence if it shows the petition was filed late.
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Court’s Reasoning

The court reasoned that the purpose of section 7502 and its regulations is to provide
tangible evidence of mailing, avoiding the need for testimony about the mailing date.
When a legible postmark from the U. S. Postal Service is present, no contradictory
evidence  is  allowed.  Similarly,  for  private  postage  meter  postmarks,  the  court
emphasized that the regulations allow extrinsic evidence only when the postmark
date is timely. In this case, the postmark was legible and dated after the 90-day
period, thus precluding any extrinsic evidence to the contrary. The court noted that
allowing such evidence would undermine the parity between private and Postal
Service postmarks and the strict 90-day filing requirement set by Congress. The
court  cited  previous  cases  like  Lindemood  v.  Commissioner  and  Shipley  v.
Commissioner to support its position that a legible postmark is conclusive.

Practical Implications

This decision reinforces the strict enforcement of the 90-day filing deadline for Tax
Court petitions. Taxpayers must ensure that their petitions are postmarked by the U.
S. Postal Service or a private meter on or before the 90th day. If using a private
meter, the postmark date is final and cannot be challenged with extrinsic evidence if
it falls after the deadline. This ruling affects legal practice by requiring attorneys to
be vigilant about timely filing and to use reliable mailing methods. It also impacts
taxpayers by limiting their ability to contest late filings based on alleged errors in
private postage meter settings.  Subsequent cases have followed this  precedent,
maintaining the strict interpretation of the filing deadline.


