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Ruegsegger v. Commissioner, 68 T. C. 463 (1977)

Evidence of timely mailing can be admitted to prove timely filing under section 7502
even in the absence of a postmark on the envelope.

Summary

In Ruegsegger v. Commissioner, the U. S. Tax Court addressed whether a petition
received without a postmark could still  be considered timely filed under section
7502 of the Internal Revenue Code. The petitioners mailed their petition on the 89th
day  after  receiving  a  deficiency  notice,  but  it  arrived  at  the  court  without  a
postmark. The court, choosing to follow its precedent in Sylvan over Rappaport,
admitted evidence of timely mailing and found the petition timely filed. This decision
emphasizes the court’s discretion in admitting secondary evidence when a postmark
is missing, impacting how similar cases should handle proof of timely filing.

Facts

The Commissioner of Internal Revenue mailed a notice of deficiency to Paul and
Freya Ruegsegger on January 9, 1976. The last day to file a petition under section
6213(a) was April 8, 1976. The Ruegseggers mailed their petition from New York on
April 7, 1976, but it arrived at the Tax Court on April 12, 1976, without a postmark.
The Commissioner moved to dismiss the case for lack of jurisdiction, arguing the
petition was not timely filed.

Procedural History

The Commissioner filed a motion to dismiss for lack of jurisdiction on May 25, 1976,
due to the allegedly untimely filing of the petition. The Tax Court heard the motion
and ruled on July 11, 1977, determining the petition was timely filed under section
7502 based on evidence of mailing despite the absence of a postmark.

Issue(s)

1. Whether evidence of timely mailing can be admitted to prove timely filing under
section 7502 in the absence of a postmark on the envelope.

Holding

1.  Yes,  because  the  Tax  Court  chose  to  follow  its  precedent  in  Sylvan  v.
Commissioner, which allowed the admission of such evidence, over the precedent in
Rappaport v. Commissioner, which did not.

Court’s Reasoning

The court’s decision was based on its prior ruling in Sylvan v. Commissioner, which
overruled Rappaport v. Commissioner. The court reasoned that the absence of a



© 2025 SCOTUSreports.com. All rights reserved. | 2

postmark did not preclude the admission of evidence to prove the petition was
timely  mailed.  The court  considered testimony from a  law clerk  indicating  the
petition was mailed on April 7, 1976, and postal service testimony on mail transit
times. The court found this evidence sufficient to establish that the petition would
have been timely postmarked had postal employees performed their duties correctly.
The court also noted that the Second Circuit’s affirmance of Rappaport without an
opinion had no precedential value, thus not binding under the Golsen rule. The court
emphasized that each case must be decided on its own facts, and in this case, the
evidence supported a finding of timely filing.

Practical Implications

This decision has significant implications for tax litigation, particularly in proving
timely  filing  under  section  7502.  It  establishes  that  the  Tax  Court  may  admit
evidence of timely mailing to prove timely filing, even when a postmark is absent.
This ruling provides taxpayers with greater flexibility in demonstrating compliance
with filing deadlines, potentially reducing dismissals for lack of jurisdiction due to
missing postmarks. Practitioners should be aware that the court’s decision to admit
such evidence depends on the credibility and weight of the evidence presented.
Subsequent  cases  have  followed  this  approach,  reinforcing  the  importance  of
thorough documentation of mailing practices.


