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Swanson v. Commissioner, 65 T. C. 1180, 1976 U. S. Tax Ct. LEXIS 140
(1976)

There is no constitutional or statutory right to a jury trial in proceedings before the
U. S. Tax Court.

Summary

In Swanson v. Commissioner, the U. S. Tax Court addressed whether taxpayers have
a right to a jury trial in proceedings challenging tax deficiencies. Gloria Swanson
sought a jury trial under the Seventh Amendment for a redetermination of her tax
liabilities for 1969 and 1970. The court, relying on precedent, held that no such
right exists in Tax Court proceedings, as these are statutory proceedings without
common law counterparts. This decision reinforces that taxpayers must pay disputed
taxes first and sue for a refund in district court if they wish to secure a jury trial.

Facts

Gloria Swanson received a notice of deficiency from the Commissioner of Internal
Revenue for her 1969 and 1970 income taxes. She timely filed a petition with the U.
S. Tax Court for redetermination of the deficiency. Subsequently, Swanson moved
for a jury trial, asserting her Seventh Amendment right, which was opposed by the
Commissioner.

Procedural History

The Commissioner issued a notice of deficiency on May 9, 1974. Swanson filed a
petition in the Tax Court for redetermination. On February 20, 1976, she moved for
a jury trial, which was denied by the Tax Court on March 31, 1976, after considering
arguments and memoranda from both parties.

Issue(s)

1. Whether a taxpayer has a constitutional right to a jury trial under the Seventh
Amendment in proceedings before the U. S. Tax Court.

Holding

1. No, because Tax Court proceedings are statutory in nature and do not involve
rights and remedies traditionally enforced in actions at common law.

Court’s Reasoning

The  court’s  decision  was  based  on  established  precedent  that  there  is  no
constitutional  right  to a jury trial  in  tax matters,  as articulated in Wickwire v.
Reinecke. The Tax Court, citing Olshausen v. Commissioner, emphasized that the
statutory procedure for deficiency redetermination does not deprive taxpayers of
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jury trial rights but rather offers an alternative to paying the tax first and then suing
for a refund. The court also referenced Flora v. United States, which requires full
payment before a refund suit can be filed in district court, where a jury trial could
be requested. Furthermore, the court dismissed arguments based on the Tax Reform
Act of 1969 and cases like Pernell v. Southall Realty and Curtis v. Loether, stating
that  these did  not  apply  because Tax Court  proceedings have no common law
counterparts. The court reinforced its stance by pointing to statutory provisions that
explicitly indicate trials in the Tax Court are conducted without a jury.

Practical Implications

This ruling clarifies that taxpayers cannot demand a jury trial in U. S. Tax Court
proceedings for deficiency redeterminations. Practically, this means that taxpayers
must fully pay their disputed taxes and then seek a refund in district court if they
wish to have a jury decide their case. This decision impacts how tax disputes are
strategized, pushing taxpayers towards either settling with the IRS or paying the tax
and litigating in district court. It also reaffirms the statutory nature of Tax Court
proceedings and their distinction from common law actions, affecting how legal
practitioners advise clients on tax litigation strategies. Later cases have consistently
applied this ruling, further solidifying the lack of jury trial rights in Tax Court.


