Estate of Kate M. Gibson, Deceased, George W. Gibson, Jr. , Executor,
Petitioner v. Commissioner of Internal Revenue, Respondent, 65 T. C. 813
(1976)

A surviving spouse can acquire full ownership of the deceased spouse’s estate in
Louisiana when all forced heirs renounce their inheritance.

Summary

Kate Gibson’s estate sought a deduction for a usufructuary accounting claim under
section 2053, following the death of her husband, whose will left everything to her.
However, Louisiana law required a portion of the estate to go to their children as
forced heirs. The children renounced their inheritance, and the court recognized
Kate as the full owner of the estate. The Tax Court held that since Kate held full
ownership, there was no usufruct interest requiring an accounting upon her death,
thus denying the estate’s deduction claim.

Facts

George Gibson died in 1954, leaving a will that bequeathed his entire estate to his
wife, Kate. Louisiana law mandated that George’s three children, as forced heirs,
receive two-thirds of his estate. In 1955, the children executed renunciations of their
forced heirship rights, allowing Kate to be recognized as the full owner of George’s
estate, including oil and gas lease interests in Louisiana, during ancillary probate
proceedings in Caddo Parish.

Procedural History

The estate tax return for Kate Gibson, who died in 1970, claimed a deduction under
section 2053 for a usufructuary accounting to her husband’s forced heirs. The IRS
disallowed the deduction, leading to a deficiency notice. The case proceeded to the
United States Tax Court, which ruled in favor of the Commissioner.

Issue(s)

1. Whether the estate is entitled to a deduction under section 2053 for a
usufructuary accounting to the forced heirs of George Gibson.

Holding

1. No, because Kate Gibson held full ownership of the estate and there was no
usufruct interest requiring an accounting upon her death.

Court’s Reasoning
The Tax Court analyzed Louisiana law, particularly Articles 946, 1022, and 1023 of

the Louisiana Civil Code, which provide that when all forced heirs renounce their
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inheritance, the surviving spouse becomes the full owner of the estate as the heir of
the next degree. The court noted that the renunciations by the children were valid
and resulted in Kate Gibson receiving full ownership of the estate, including the oil
and gas leases. This full ownership eliminated any usufruct interest and thus the
need for a usufructuary accounting upon Kate’s death. The court rejected the
estate’s argument that a usufruct interest existed, stating that Kate’s full ownership
precluded any deduction for a usufructuary accounting under section 2053.

Practical Implications

This decision clarifies that in Louisiana, when all forced heirs renounce their
inheritance, the surviving spouse can acquire full ownership of the estate. This has
significant implications for estate planning in community property states with forced
heirship laws, as it allows for the consolidation of ownership in the surviving spouse.
Practitioners should advise clients on the potential tax consequences of such
renunciations, as the resulting full ownership may affect estate tax deductions. The
decision also underscores the importance of understanding state-specific inheritance
laws when dealing with estate tax issues.
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