Wolman v. Commissioner, 64 T. C. 883, 1975 U. S. Tax Ct. LEXIS 84 (U. S.
Tax Court, August 18, 1975)

A divorce decree that terminates spousal support obligations supersedes and
nullifies prior support orders, rendering post-divorce payments non-deductible as
alimony.

Summary

In Wolman v. Commissioner, the U. S. Tax Court ruled that Benjamin Wolman could
not deduct payments made to his ex-wife post-divorce as alimony. The key issue was
whether payments made after a divorce decree, which terminated the husband’s
support obligation due to the wife’s misconduct, could still be considered alimony.
The court held that the divorce decree superseded the prior support order, and thus,
payments made post-divorce were not deductible. This decision highlights the
importance of the legal effect of divorce decrees on prior support obligations and
their tax implications.

Facts

Benjamin Wolman and Rywka Wolman, married in 1932, had been living apart. On
June 25, 1968, the Family Court of New York ordered Benjamin to pay $604 monthly
to Rywka for her and their daughter’s support. In January 1969, Benjamin filed for
divorce, citing Rywka’s cruel and inhuman treatment. On February 20, 1969, the
Supreme Court of New York granted him an absolute divorce, freeing him from
marital obligations except those to his daughter. Post-divorce, Benjamin continued
making payments, some directly to Rywka and others to his daughter, Danielle.

Procedural History

The Commissioner of Internal Revenue determined deficiencies in Benjamin’s
federal income taxes for 1968, 1969, and 1970, disallowing his claimed deductions
for payments made to Rywka. Benjamin petitioned the U. S. Tax Court to challenge
these disallowances.

Issue(s)

1. Whether payments made by Benjamin Wolman to his estranged wife pursuant to a
Family Court support order are deductible as alimony after the subsequent divorce
decree terminated his support obligations?

Holding

1. No, because the divorce decree superseded the prior support order, extinguishing
Benjamin’s obligation to provide support to Rywka, making post-divorce payments
non-deductible as alimony.

© 2025 SCOTUSreports.com. All rights reserved. | 1



Court’s Reasoning

The court applied New York law, which prohibits alimony awards when a divorce is
granted due to the wife’s misconduct. The divorce decree explicitly freed Benjamin
from marital obligations except those to his daughter, Danielle. The court reasoned
that the support order, which was based on the existence of a valid marriage, was
nullified by the divorce decree. The court distinguished this case from Jeanne S.
Knobler, where Pennsylvania law allowed continued alimony payments post-divorce
until the prior support order was vacated. In Wolman, the divorce decree’s effect
was immediate and complete, rendering post-divorce payments to Rywka non-
deductible as they were merely a conduit for payments to Danielle. The court
emphasized that the legal termination of support obligations by the divorce decree
was critical in determining the tax treatment of subsequent payments.

Practical Implications

This decision underscores the importance of understanding the legal effect of
divorce decrees on prior support orders when analyzing alimony deductions.
Practitioners should be aware that in jurisdictions like New York, a divorce decree
terminating support obligations due to misconduct can nullify prior support orders,
affecting the tax treatment of payments made post-divorce. This ruling may
influence how divorce agreements are structured to ensure clarity on support
obligations and their tax implications. Subsequent cases applying this principle
should carefully consider the jurisdiction’s laws regarding the termination of
support obligations upon divorce. For businesses and individuals, this case serves as
a reminder to align legal and tax strategies during divorce proceedings to optimize
financial outcomes.
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