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Lovelace v. Commissioner, 63 T. C. 98 (1974)

A married woman can deduct child care expenses without income limitation when
her husband is hospitalized and incapable of self-support due to a physical defect,
even if not for 90 consecutive days.

Summary

In Lovelace v. Commissioner, the Tax Court addressed whether Lena Mae Lovelace
could deduct child care expenses for the periods her husband was hospitalized for
high blood pressure and high blood sugar, despite his subsequent incarceration. The
court allowed deductions for the time he was hospitalized and incapable of self-
support,  but  not  for  periods  of  incarceration.  This  decision clarified  that  for  a
married woman to claim child care deductions without income limits, her husband
must be hospitalized for a physical defect, not necessarily for 90 consecutive days.
The case also touched on potential sex discrimination in tax law, though the court
found it unnecessary to address this due to the facts at hand.

Facts

Lena Mae Lovelace worked as a social worker in 1969 and paid for child care to
enable her employment. Her husband, Louis B. Lovelace, was employed initially but
was hospitalized from February 26 to March 24 and from April 7 to June 15 for high
blood pressure and high blood sugar. After his hospital stays, he was convicted of
embezzlement and spent time in jail and prison. The Lovelaces claimed a $900 child
care deduction on their joint return, which the IRS disallowed citing their combined
income exceeded the $6,000 limit for married couples.

Procedural History

The Lovelaces filed their 1969 tax return separately and later amended it to a joint
return. The IRS disallowed their child care deduction, leading to a deficiency notice.
The Lovelaces petitioned the Tax Court,  which heard the case and rendered a
decision allowing a portion of the deduction.

Issue(s)

1. Whether Lena Mae Lovelace can deduct the full amount of child care expenses
paid in 1969 without regard to the $6,000 gross income limitation under Section 214
of the Internal Revenue Code?
2.  Whether the 90 consecutive day institutionalization requirement applies to a
married woman whose husband is hospitalized?

Holding

1.  No,  because the  deduction  is  only  allowed for  the  period  her  husband was
incapable of self-support due to hospitalization for a physical defect, not for the time
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he was in jail or prison.
2. No, because the 90-day requirement applies only to husbands with incapacitated
wives, not to married women with incapacitated husbands.

Court’s Reasoning

The court interpreted Section 214 to allow a married woman to deduct child care
expenses without income limitation when her husband is incapable of self-support
due to a physical defect, even if not for 90 consecutive days. The court emphasized
that Mr. Lovelace’s hospitalizations for high blood pressure and high blood sugar
rendered him incapable of  self-support,  qualifying Mrs.  Lovelace for  deductions
during  those  periods.  The  court  distinguished  between  being  hospitalized  for
treatment and being in jail or prison, noting that the latter does not qualify as being
incapable of self-support due to a physical defect. The court also cited regulations
defining “institutionalized” as receiving medical care, and noted that the 90-day rule
was inapplicable here. The court referenced prior cases like Moritz to discuss sex
discrimination but found it unnecessary to address this issue given the statutory
interpretation.

Practical Implications

This decision clarifies that for tax purposes, a married woman can claim child care
deductions without income limits during her husband’s hospitalizations for physical
defects, even if those periods are not consecutive. Practitioners should note that
incarceration does not qualify under this rule. The case also highlights the need to
carefully document the timing and nature of a spouse’s incapacity when claiming
deductions. Subsequent cases should be analyzed based on the specific nature of the
spouse’s condition and the purpose of  their institutionalization.  This ruling may
influence how tax laws are applied to ensure they do not discriminate based on sex,
though the court did not reach this issue directly.


