Galliher v. Commissioner, 62 T. C. 760 (1974)

Section 6013(e) of the Internal Revenue Code requires the filing of a joint return to
qualify for innocent spouse relief from tax liability on omitted income.

Summary

Mary Lou Galliher sought innocent spouse relief under section 6013(e) for a tax
deficiency arising from community property income omitted from her separate
return. The U. S. Tax Court held that relief under section 6013(e) is not available
unless a joint return is filed, emphasizing that the statute’s requirement of a joint
return is essential for relief. The court also dismissed constitutional challenges,
affirming the validity of distinctions based on community property laws. The
decision underscores the necessity of a joint return for innocent spouse relief and
the impact of community property laws on tax liability.

Facts

Mary Lou Galliher, a Texas resident, filed a separate federal income tax return for
1969, omitting community property income earned by her husband, Howard V.
Galliher. Despite her desire to file jointly, her husband refused. She had no
knowledge of or benefit from the omitted income and met all other requirements of
section 6013(e) except the joint return filing. During 1969, her husband earned
$83,607. 30 in community income, and Galliher was physically unable to work due to
health issues. They were divorced in 1970.

Procedural History

The Commissioner of Internal Revenue determined a deficiency of $9,446. 92 in
Galliher’s 1969 federal income tax. Galliher petitioned the U. S. Tax Court for relief
under section 6013(e). The Tax Court heard the case and ruled in favor of the
Commissioner, holding that section 6013(e) did not apply because Galliher filed a
separate return.

Issue(s)

1. Whether section 6013(e) of the Internal Revenue Code absolves a spouse from tax
liability on omitted income when a separate return is filed.

2. Whether section 6013(e) unconstitutionally discriminates against taxpayers in
community property states by requiring a joint return for relief.

Holding

1. No, because section 6013(e) explicitly requires the filing of a joint return to
qualify for innocent spouse relief.

2. No, because the requirement of a joint return for relief under section 6013(e)
does not unconstitutionally discriminate against taxpayers in community property
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states.
Court’s Reasoning

The court interpreted section 6013(e) strictly, emphasizing that the statute’s text
requires a joint return for relief. The court noted that Congress intended to limit
relief to situations involving joint and several liability from joint returns, as
evidenced by legislative history. The court also addressed Galliher’s argument about
the unfairness in community property states, pointing out that Congress considered
such laws when drafting the statute. The court rejected Galliher’s constitutional
challenge, citing precedent upholding distinctions arising from community property
laws. The court also dismissed her alternative argument that Texas law should
protect her separate property, referencing the Supreme Court’s ruling in United
States v. Mitchell that effectively overruled prior Fifth Circuit decisions on this
point.

Practical Implications

This decision clarifies that innocent spouse relief under section 6013(e) is
contingent on filing a joint return, directly impacting how attorneys should advise
clients in similar situations. Practitioners must emphasize the necessity of a joint
return when discussing potential relief from tax liabilities due to omitted income.
The ruling highlights the challenges faced by taxpayers in community property
states and underscores the importance of understanding the interplay between
federal tax law and state community property laws. Subsequent cases have
continued to uphold the requirement of a joint return for relief under section
6013(e), influencing legal strategies in tax planning and disputes involving marital
income.
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