Estate of William R. Ming, Jr., Deceased, Irvena H. Ming, Administrator With
the Will Annexed and Irvena H. Ming, Petitioners v. Commissioner of
Internal Revenue, Respondent, 62 T.C. 519 (1974)

Once a taxpayer files a petition with the Tax Court, the court obtains exclusive
jurisdiction over the tax matter, and the taxpayer cannot withdraw the petition
without prejudice to pursue the matter in a different court.

Summary

The Estate of William R. Ming, Jr. filed a petition in Tax Court to contest income tax
deficiencies and fraud penalties. Prior to trial, the Estate moved to withdraw the
petition without prejudice, intending to pay the deficiency and sue for a refund in
District Court, seeking a jury trial. The Tax Court denied the motion. The court held
that once a petition is filed in Tax Court, exclusive jurisdiction vests in the Tax
Court. Withdrawal without prejudice would undermine the Tax Court’s jurisdiction
and the statutory scheme designed for efficient tax dispute resolution. The
taxpayer’s change of litigation forum strategy after invoking Tax Court jurisdiction
was not a valid basis for withdrawal without prejudice.

Facts

1. The Commissioner of Internal Revenue issued a notice of deficiency to the Estate
of William R. Ming, Jr. for income tax years 1964, 1965, and 1966, including
additions to tax for fraud.

2. The Estate filed a timely petition with the Tax Court for redetermination of these
deficiencies.

3. The Commissioner filed an answer alleging fraud, placing the burden of proof on
the Commissioner.

4. The Estate did not reply to the fraud allegations, and the Tax Court deemed the
undenied allegations admitted in part.

5. The case was set for trial multiple times and continued. William R. Ming, Jr.
passed away, and Irvena H. Ming was appointed administrator.

6. Shortly before the trial setting, the Commissioner amended his answer to assert
alternative penalties for late filing and negligence, relying on collateral estoppel
from William R. Ming Jr.’s criminal conviction for failure to file timely returns.

7. The Estate moved to withdraw its Tax Court petition without prejudice, arguing
that it wished to litigate in District Court with a jury trial, especially given the
Commissioner’s amended answer.

Procedural History

1. Tax Court: Petition filed by Estate in response to Notice of Deficiency.

2. Tax Court: Commissioner’s motion to deem undenied allegations in answer
admitted granted in part.

3. Tax Court: Commissioner’s motion to amend answer to include alternative
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penalties granted.
4. Tax Court: Estate’s motion to withdraw petition without prejudice denied. This is
the decision at issue.

Issue(s)

1. Whether the Tax Court should grant the Petitioners’ motion to withdraw their
petition without prejudice, allowing them to pay the tax deficiency and then sue for
a refund in a U.S. District Court to obtain a jury trial.

Holding

1. No, because once a taxpayer petitions the Tax Court, the court obtains exclusive
jurisdiction over the tax dispute, and allowing withdrawal without prejudice would
undermine this jurisdiction and the intended finality of Tax Court adjudications.

Court’s Reasoning

- Exclusive Jurisdiction: The court emphasized that filing a petition in Tax Court
vests exclusive jurisdiction in the Tax Court, preventing subsequent refund suits in
District Court for the same tax years. Citing 26 U.S.C. § 6512(a) and precedent like
Emma R. Dorl, 57 T.C. 720 (1972), the court reiterated that this principle is well-
established.

- Finality of Tax Court Decisions: The court highlighted the legislative intent
behind the Tax Court system, quoting Senate Finance Committee Report S. Rept.
No. 52, 69th Cong., 1st Sess., which stated that Tax Court decisions, including
dismissals, are intended to finally and completely settle the taxpayer’s liability for
the year in question, promoting finality and preventing continuous litigation. The
court stated, “Finality is the end sought to be attained by these provisions of the
bill... and the committee is convinced that to allow the reopening of the question of
the tax for the year involved either by the taxpayer or by the Commissioner... would
be highly undesirable.”

- No Unilateral Ouster of Jurisdiction: The court stated that a taxpayer cannot
unilaterally remove the Tax Court’s jurisdiction once it is invoked. Referencing
Main-Hammond Land Trust, 17 T.C. 942 (1951), the court affirmed that jurisdiction
remains until the Tax Court resolves the controversy.

- Prejudice to Respondent: Allowing withdrawal would prejudice the
Commissioner, who is prevented from assessing and collecting the claimed
deficiencies while the Tax Court petition is pending, per 26 U.S.C. § 6212.

- Distinguishing Handshoe: The court distinguished Handshoe v. Commissioner,
252 F.2d 328 (4th Cir. 1958), noting that in Handshoe, a District Court action was
already pending before the Tax Court petition was filed, suggesting a possible
equitable basis for withdrawal in that unique scenario, which was not present in this
case.

- Alternative Penalties Not Controlling: The court found unpersuasive the
Estate’s argument that the Commissioner’s amended answer motivated the
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withdrawal motion. The court noted that the fraud issue, with potentially more
severe penalties, had been in the case from the beginning. Furthermore, procedural
rules allow amendments to pleadings, and the Estate was protected by the
Commissioner bearing the burden of proof for the new penalties.

Practical Implications

- Forum Selection is Critical: This case underscores the importance of forum
selection in tax disputes. Taxpayers must carefully consider whether to petition the
Tax Court or pay the deficiency and sue for a refund in District Court or the Court of
Federal Claims. Filing a Tax Court petition is a binding election.

- No Escape Hatch for Jury Trial: Taxpayers cannot use a motion to withdraw
without prejudice as a mechanism to switch to District Court to obtain a jury trial
after initially choosing the Tax Court. The Tax Court does not offer jury trials.

- Finality and Efficiency: The decision reinforces the policy of finality in tax
litigation. The Tax Court’s exclusive jurisdiction is designed to provide an efficient
and conclusive forum for resolving tax disputes before payment, preventing
protracted litigation across multiple forums.

- Strategic Considerations: Taxpayers should anticipate potential amendments to
pleadings by the IRS, as Tax Court rules are liberal in allowing them. Strategic
decisions should be based on the merits of the case and the desired forum at the
outset, not on later developments in the litigation.

- Limited Withdrawal: While withdrawal without prejudice is generally not
permitted to change forums, the Tax Court Rules do allow for dismissal, often with
prejudice, which results in a decision against the taxpayer for the assessed
deficiency. This case clarifies that withdrawal cannot be used to circumvent the
jurisdictional rules.
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