Rogers v. Commissioner, 57 T. C. 711 (1972)

The IRS must comply with statutory mailing requirements for notices of deficiency
to suspend the statute of limitations.

Summary

The IRS attempted to mail a notice of deficiency to the Rogers, residing in
Honduras, by certified mail one day before the statute of limitations expired.
However, certified mail cannot be sent internationally, and the notice was returned.
The IRS then mailed it by registered mail five days after the deadline. The U. S. Tax
Court held that the notice was not timely, as the IRS failed to use the correct mailing
method initially, and thus the statute of limitations barred assessment and collection
of the tax.

Facts

The Rogers, living in Honduras, filed joint federal income tax returns for 1964, 1965,
and 1966. The IRS audited these returns and proposed deficiencies. The parties
extended the statute of limitations to December 31, 1970. On December 30, 1970,
the IRS attempted to mail the notice of deficiency by certified mail, which was
returned on January 5, 1971, because certified mail cannot be sent internationally.
The IRS then mailed it by registered mail on the same day it was returned, but this
was after the extended deadline.

Procedural History

The Rogers filed a petition with the U. S. Tax Court, challenging the timeliness of
the notice of deficiency and the proposed adjustments. The IRS filed an answer
asserting the notice was timely issued on December 30, 1970. The Rogers moved to
strike the IRS’s answer on the ground that the statute of limitations barred
assessment and collection of the tax. The Tax Court granted the motion, ruling in
favor of the Rogers.

Issue(s)

1. Whether the IRS’s attempt to mail the notice of deficiency by certified mail on
December 30, 1970, suspended the statute of limitations, even though certified mail
cannot be sent internationally.

Holding

1. No, because the IRS did not comply with the statutory requirement to mail the
notice by either certified or registered mail, and the attempt to mail by certified mail
was ineffective as it was not a permissible method for international mail.

Court’s Reasoning
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The Tax Court emphasized that the IRS must comply with the statutory mailing
requirements under Section 6212(a), which allows for the notice to be sent by
certified or registered mail. The court found that the IRS’s attempt to mail the notice
by certified mail, which is not allowed for international mail, did not suspend the
statute of limitations. The court cited Welch v. Schweitzer, where a notice mailed to
an incorrect address was held ineffective, reinforcing the principle that strict
compliance with mailing requirements is necessary. The court rejected the IRS’s
argument that mailing copies to the taxpayers’ representatives by ordinary mail was
sufficient, as this did not meet the statutory requirements for suspending the statute
of limitations. The court concluded that the IRS’s failure to mail the notice by
registered mail within the statutory period meant the notice was not timely, and
thus the statute of limitations barred the assessment and collection of the tax.

Practical Implications

This decision underscores the importance of the IRS adhering strictly to statutory
mailing requirements when sending notices of deficiency, particularly for taxpayers
residing abroad. Legal practitioners should ensure that notices are sent by the
correct method to avoid potential statute of limitations issues. For the IRS, this case
may lead to more careful review of mailing procedures, especially for international
notices. Businesses and individuals dealing with international tax matters should be
aware of these requirements to protect their rights. Subsequent cases have cited
Rogers when addressing the timeliness of notices of deficiency, reinforcing its
impact on how such notices must be handled.
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