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Carstenson v. Commissioner, 58 T. C. 550 (1972)

A defective petition filed by an authorized agent can establish jurisdiction if later
ratified by the taxpayer.

Summary

In Carstenson v. Commissioner, the U. S. Tax Court addressed whether a defective
petition,  filed  by  a  non-lawyer  agent  but  later  ratified  by  the  taxpayers,  could
establish jurisdiction. The case involved a notice of deficiency for the Carstensons’
1968 taxes. Their neighbor, Leonard P. Weg, filed an initial petition on their behalf,
which was deemed defective. The Carstensons later filed a proper amended petition.
The court held that the original filing by Weg, though defective, was valid because
Weg acted as an authorized agent, and the amended petition related back to the
original filing date, thus maintaining jurisdiction.

Facts

The IRS issued a notice of deficiency to Norris and Pauline Carstenson for $482. 63
in 1968 taxes. Leonard P. Weg, a neighbor and public accountant, wrote a letter to
the Tax Court on their behalf, which the court treated as an imperfect petition. After
receiving an order to show cause, the Carstensons filed a proper amended petition
within the 90-day statutory period from the notice of deficiency. The IRS moved to
dismiss for lack of jurisdiction, arguing the initial filing by Weg was invalid because
he was not an attorney or authorized to practice before the court.

Procedural History

The Tax Court received Weg’s letter on May 18, 1971, treating it as an imperfect
petition. On June 4, 1971, the court issued an order to show cause for failure to file a
proper petition. The Carstensons filed an amended petition on August 12, 1971, and
paid the filing fee. The IRS filed a motion to dismiss for lack of jurisdiction on
November 1, 1971, which was heard on January 3, 1972. The court then issued its
opinion on the motion.

Issue(s)

1. Whether a petition filed by a non-lawyer agent, but later ratified by the taxpayers,
can establish jurisdiction in the Tax Court.

Holding

1. Yes, because the initial filing by Weg, though defective, was authorized by the
Carstensons, and their subsequent amended petition related back to the original
filing date, thus maintaining jurisdiction.

Court’s Reasoning
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The court reasoned that Weg acted as an authorized agent of the Carstensons when
filing the initial petition. The court cited Soren S. Hoj, where a petition filed by an
unauthorized  agent  was  dismissed  for  lack  of  jurisdiction.  However,  the  court
distinguished Hoj because the Carstensons ratified Weg’s actions, establishing that
the initial filing was with their knowledge and consent. The court also referenced
Ethel Weisser,  where a petition filed by one spouse for both was upheld when
ratified by the other spouse. The court emphasized that while it has discretion to
accept nonconforming petitions, it expects compliance with its rules.

Practical Implications

This decision clarifies that a defective petition filed by an authorized non-lawyer
agent can establish jurisdiction if later ratified by the taxpayer. Practitioners should
ensure that any agent filing a petition has clear authorization from the taxpayer.
This case may encourage taxpayers to quickly ratify defective filings to maintain
jurisdiction. It also underscores the importance of timely filing, even if the initial
petition is defective. Subsequent cases, such as those involving similar agent filings,
should consider this ruling when assessing jurisdiction.


