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<s t rong><em>Heaber l in  v .  Commiss ioner</em>,  34  T .C .  58
(1960)</em></strong>

The Tax Court lacks jurisdiction when the IRS mails a notice of deficiency to an
address that is not the taxpayer’s last known address, regardless of whether the
taxpayer eventually receives the notice or files a late petition.

<p><strong>Summary</strong></p>

The IRS sent a notice of  deficiency to John Heaberlin at  an incorrect  address.
Heaberlin received the notice after considerable delay, but the petition filed with the
Tax Court was beyond the 90-day statutory period. The Tax Court held that it lacked
jurisdiction because the notice was not sent to the taxpayer’s last known address.
The court found that the erroneous address was not a mere technicality that the
taxpayer could waive by filing a petition. Since the notice was not sent to the correct
address, the late filing of the petition didn’t cure the jurisdictional defect. The court
dismissed  the  case,  reinforcing  the  strict  requirements  for  proper  notice  of
deficiency to establish jurisdiction.

<p><strong>Facts</strong></p>

The IRS mailed a notice of deficiency to John W. Heaberlin at 2803 S.E. 14th Street,
Des Moines, Iowa. Heaberlin’s actual address at the time was 2907 S.E. 14th Street,
Des Moines, Iowa. He received the notice of deficiency after it was held at the post
office. He filed a petition with the Tax Court, but it was received beyond the 90-day
statutory  period.  The  Commissioner  moved  to  dismiss  for  lack  of  jurisdiction
because of the late filing, which was granted.

<p><strong>Procedural History</strong></p>

The IRS issued a notice of deficiency to Heaberlin. Heaberlin filed a petition with the
Tax Court 93 days after the notice was sent. The Commissioner moved to dismiss the
case for lack of jurisdiction due to late filing. The Tax Court considered the motion
and, ultimately, dismissed the case.

<p><strong>Issue(s)</strong></p>

Whether the Tax Court has jurisdiction over a case when the notice of deficiency
was not mailed to the taxpayer’s last known address and the petition was filed
outside the statutory timeframe.

<p><strong>Holding</strong></p>

No, the Tax Court does not have jurisdiction because the notice of deficiency was
not mailed to the taxpayer’s last known address, and the petition was filed late.

<p><strong>Court's Reasoning</strong></p>
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The court’s reasoning hinged on the jurisdictional requirement that the notice of
deficiency must be sent to the taxpayer’s last known address. The court cited prior
cases establishing that this is a mandatory requirement. The court distinguished this
case from situations involving minor address errors where the taxpayer timely filed
a petition, finding that, in those cases, the errors were inconsequential. Here, the
filing  was  untimely,  and  the  court  held  that  it  cannot  consider  extenuating
circumstances for late filings. As such, the court held that, due to the incorrect
address and the late filing, it lacked jurisdiction, emphasizing that proper notice is
essential  for the Tax Court to assert  jurisdiction.  The court cited several  cases
supporting this conclusion.

<p><strong>Practical Implications</strong></p>

This  case  underscores  the  critical  importance  of  the  IRS  sending  notices  of
deficiency to a taxpayer’s correct, last known address. It informs tax practitioners
that they must carefully scrutinize the address on the notice to ensure that their
client receives it, and respond by the deadline. A flawed notice, even if eventually
received, can be a basis for dismissal if the notice is not received on time. Taxpayers
and their  attorneys  should  promptly  notify  the  IRS of  any  address  changes  to
prevent  jurisdictional  problems.  Furthermore,  this  case  highlights  the  strict
application of statutory deadlines in tax court proceedings. This ruling emphasizes
the need for accurate and timely filings and responses.


