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<strong><em>O'Donnell and Elizabeth M. Patrick v. Commissioner, 31 T.C. 1175
(1959)</em></strong>

The court determined that profits from the sale of improved and unimproved lots
were ordinary income because the petitioners held them for sale to customers in the
ordinary course of business.

<strong>Summary</strong>

The Patricks purchased land with the intent of holding it as an investment and
building  a  home.  They  subsequently  began building  and  selling  houses  on  the
property and also sold unimproved lots. The IRS determined that the profits from
these sales were ordinary income, not capital gains. The Tax Court agreed, finding
that the Patricks were in the business of building and selling houses and lots, and
the sales were made to customers in the ordinary course of their business. The court
considered factors such as the amount of time and effort devoted to the sales, the
improvements made to the land, and the nature of the transactions.

<strong>Facts</strong>

In 1950,  O’Donnell  and Elizabeth Patrick  purchased approximately  37 acres  of
unimproved land. Initially, they intended to hold the land as an investment and build
a home. They made improvements, including a gravel road and drainage ditch. In
1952, they started building houses on the land, and after a disagreement with a
builder, O’Donnell Patrick continued the construction and sale of houses. In 1953
and  1954,  the  Patricks  built  and  sold  houses  and  also  sold  unimproved  lots.
O’Donnell Patrick handled the financing, construction, and sales of the properties.
The Patricks did not advertise the unimproved lots, but sold them when offers were
made.

<strong>Procedural History</strong>

The Commissioner  of  Internal  Revenue determined deficiencies  in  the Patricks’
income tax for 1953 and 1954, arguing that the profits from the land sales should be
taxed as ordinary income. The Patricks contested this decision, claiming the profits
should be treated as capital gains. The case was heard by the United States Tax
Court.

<strong>Issue(s)</strong>

Whether the improved and unimproved lots sold in 1953 and 1954 were held by the
Patricks for sale to customers in the ordinary course of business, thus taxable as
ordinary income.

<strong>Holding</strong>

Yes, because the court found that the Patricks were in the business of building and
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selling houses and lots, and the sales were made to customers in the ordinary course
of their business. Therefore, the profits from the sales were taxable as ordinary
income.

<strong>Court's Reasoning</strong>

The court determined that the key issue was whether the land sales were part of a
business  activity.  The  court  considered  several  factors.  The  Patricks  originally
intended to hold the land as an investment, but they later engaged in building and
selling houses. The court focused on O’Donnell Patrick’s actions, including building
houses, making improvements to the land, and handling the finances and sales. The
court found that the improved and unimproved lots were an integral part of the
business plan. Even though the unimproved lots weren’t actively advertised, the
court found that they were sold as part of an overall business plan. The court stated,
“We think that the unimproved lots were held as an integral part of his business plan
and that the circumstances of their sale show that at the various dates of sale their
disposition had become a part of the active conduct of his business.”

<strong>Practical Implications</strong>

This case emphasizes the importance of determining a taxpayer’s intent and the
nature of their activities when classifying land sales for tax purposes. The frequency
of  sales,  the  improvements  made  to  the  property,  and  the  taxpayer’s  level  of
involvement in the sales process are all important. If a taxpayer actively develops
and sells land, or builds houses and sells them, the profits are likely to be considered
ordinary  income.  This  ruling  informs  how  attorneys  analyze  similar  cases,
particularly when clients are involved in real estate development. It highlights that
even if a taxpayer initially acquired property for investment, subsequent actions can
change the characterization of any profits. It underscores the need to examine all
facts,  including  the  taxpayer’s  level  of  business  activity,  to  determine  whether
property is held for sale to customers in the ordinary course of business.


