28 T.C. 1301 (1957)

Under the Internal Revenue Code, the filing date of a petition with the Tax Court is
determined by the postmark date on the envelope, if a postmark exists; if no
postmark is present, or if it falls outside the statutory deadline, the filing date is the
date the court receives the petition, even if the petition was timely mailed.

Summary

The Tax Court dismissed a petition for lack of jurisdiction because it was filed
outside the 90-day deadline from the notice of deficiency. The petitioners mailed the
petition via ordinary mail, but the envelope lacked a postmark date. While the
petitioners claimed they mailed the petition before the deadline, the court held that
the absence of a postmark, as required by L.LR.C. § 7502, meant the filing date was
the date the Tax Court received the petition, which was beyond the statutory period.
The court emphasized that the statute provides specific methods for determining the
filing date and that petitioners must adhere to them to ensure timely filing.

Facts

The Commissioner of Internal Revenue mailed a notice of deficiency to Luther and
Esther Madison by registered mail on March 11, 1957. The Madisons had 90 days
from this date to file a petition with the Tax Court. The 90-day period expired on
June 10, 1957. The Madisons placed their petition in a U.S. mailbox on the evening
of June 8, 1957. The Tax Court received and filed the petition on June 24, 1957, 14
days after the deadline. The envelope containing the petition did not have a
postmark.

Procedural History

The Commissioner filed a motion to dismiss the petition for lack of jurisdiction
because it was filed outside the statutory period. The Tax Court heard arguments on
the motion, and the Madisons submitted a memorandum in opposition. The Tax
Court granted the Commissioner’s motion, dismissing the case because the petition
was filed late.

Issue(s)

Whether the Tax Court had jurisdiction over the case, considering the petition was
received after the statutory deadline.

Holding

No, because, the absence of a postmark on the envelope meant the filing date was
determined by when the Tax Court received the petition, which was outside the 90-
day filing period.
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Court’s Reasoning

The court’s decision rested on the interpretation of I.R.C. § 7502, which governs the
timely filing of documents with the Tax Court. The court clarified that for ordinary
mail, the postmark date on the envelope is deemed the filing date if the envelope has
a postmark. The statute explicitly states that the postmark date is determinative, not
the date the document was placed in a mailbox. Since the envelope lacked a
postmark, the filing date was deemed the date the Tax Court received the petition.
The court noted, “Section 7502 of the Internal Revenue Code of 1954 provides that
if a petition is received by the Tax Court after the expiration of the 90-day period,
‘the date of the United States postmark stamped on the cover in which * * * [the
petition] is mailed shall be deemed to be the date of delivery’ if the postmark date is
within the statutory 90-day period.” The court emphasized that the petitioners
should have used registered mail if they wanted to ensure the filing date. “Congress
provided in section 7502 a means whereby petitioners can eliminate the risk that no
postmark date would be stamped on an envelope mailed by ordinary mail. It
provides for the acceptance of the date of registration of registered mail as the
postmark date, but the petitioners did not avail themselves of this safety measure.”

Practical Implications

This case underscores the critical importance of adhering to statutory deadlines and
specific filing requirements, particularly those involving interactions with
governmental bodies. Lawyers and taxpayers must understand that the date of
mailing is not always the filing date; the presence and legibility of a postmark are
often determinative, especially when filing via ordinary mail. Using registered or
certified mail, which provides proof of mailing and a postmark date, is essential to
avoid jurisdictional issues. This case serves as a strong cautionary tale that failure to
follow procedural rules can have severe consequences, resulting in the dismissal of
a case on jurisdictional grounds. If the postmark is illegible, the taxpayer bears the
burden of proving the date. If the postmark is missing, the date of receipt by the
court is controlling.
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