28 T.C. 1086 (1957)

A decree of separation *a mensa et thoro* (from bed and board) under Louisiana law
is considered a “decree of divorce” under the Internal Revenue Code, precluding the
taxpayer from claiming an exemption for his spouse and deducting her medical
expenses.

Summary

The case concerns Marcel Garsaud, who sought to claim an exemption for his wife
and deduct her medical expenses on his 1951 tax return. Garsaud and his wife were
separated under a decree *a mensa et thoro* (from bed and board) under Louisiana
law. The IRS disallowed the exemption and deduction, arguing that Garsaud was
legally separated from his spouse. The Tax Court sided with the IRS, holding that a
separation *a mensa et thoro* is a “decree of divorce” under the relevant sections of
the Internal Revenue Code. Therefore, Garsaud was not considered married for tax
purposes, and thus, he was not entitled to the exemption or deduction. Additionally,
the court found Garsaud liable for failing to file a declaration of estimated tax and
for substantially underestimating his tax liability.

Facts

In 1950, a Louisiana court issued a decree of separation *a mensa et thoro* between
Marcel Garsaud and his wife, Elizabeth. This decree ended their conjugal
cohabitation but did not dissolve the marriage bond. In 1951, Garsaud paid his
wife’s medical expenses and claimed them as a deduction on his tax return, along
with a dependent exemption for her. The IRS disallowed both, and the Tax Court
upheld the IRS’s determination.

Procedural History

The Commissioner of Internal Revenue determined deficiencies in Garsaud’s income
tax and additions to tax for 1951, disallowing the claimed exemption and deduction.
Garsaud contested the decision in the U.S. Tax Court. The Tax Court agreed with the
Commissioner, leading to this decision.

Issue(s)

1. Whether Garsaud was entitled to a $600 exemption for his wife under Section
25(b)(1)(A) of the 1939 Internal Revenue Code.

2. Whether Garsaud was entitled to a deduction for medical expenses paid for his
wife under Section 23(x) of the 1939 Internal Revenue Code.

3. Whether Garsaud was liable for an addition to tax under Section 294(d)(1)(A) for
failing to file a timely declaration of estimated tax for 1951.
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4. Whether Garsaud was liable for an addition to tax under Section 294(d)(2) for
substantial underestimation of estimated tax for 1951.

Holding

1. No, because the decree of separation *a mensa et thoro* qualified as a “decree of
divorce” under the relevant statute.

2. No, because the decree of separation *a mensa et thoro* qualified as a “decree of
divorce” under the relevant statute.

3. Yes, because Garsaud did not file a declaration of estimated tax as required.
4. Yes, because Garsaud substantially underestimated his estimated tax.
Court’s Reasoning

The court considered whether the decree of separation *a mensa et thoro* qualified
as a “decree of divorce” under the 1939 Internal Revenue Code, specifically
regarding the exemption and deduction. It noted that under Louisiana law, a
separation *a mensa et thoro* is a limited divorce that ends cohabitation but does
not dissolve the marriage. The court examined the relevant sections of the Internal
Revenue Code, which disallowed the exemption and deduction for individuals legally
separated from their spouses by a “decree of divorce.” The court cited the Senate
Report, which stated that the intent of Congress was that “any separation by a
divorce decree that is less than an absolute divorce... will suffice to render the
parties unmarried for the purpose of the statute.” The court concluded the phrase
“decree of divorce” included limited divorce decrees, like the separation *a mensa et
thoro*. The court also determined that Garsaud was liable for the additions to tax
because he failed to file the necessary declaration of estimated tax, and also
substantially underestimated his tax liability.

Practical Implications

This case highlights that the specific terminology used in state court divorce decrees
can significantly impact federal tax liabilities. Attorneys should advise clients that
separation decrees, even those that don’t fully dissolve a marriage, can have tax
implications and can prevent claiming exemptions and deductions related to a
spouse. The court’s reliance on the legislative history, particularly the Senate
Report, underscores the importance of researching legislative intent when
interpreting tax laws. The case also serves as a reminder to taxpayers to comply
with estimated tax declaration requirements to avoid penalties.
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