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Zehman v. Commissioner, 27 T.C. 876 (1957)

Wage payments made by a business in violation of the Defense Production Act are
not deductible as business expenses for federal income tax purposes.

Summary

In this case, the U.S. Tax Court addressed whether a construction company could
deduct  wage  payments  that  violated  the  Defense  Production  Act  of  1950.  The
Commissioner of  Internal  Revenue disallowed the deduction for wage payments
exceeding the limits set by the Wage Stabilization Board. The court upheld the
Commissioner’s decision, ruling that the disallowed wage payments could not be
deducted as a business expense. The court relied on a prior decision, Weather-Seal
Manufacturing Co., which addressed a similar situation under the Emergency Price
Control Act of 1942. The court reasoned that such payments were not considered
“reasonable compensation” and, therefore, not deductible.

Facts

Sidney  Zehman  and  Milton  Wolf  were  partners  in  Zehman-Wolf  Construction
Company, a construction business. The partnership’s income tax return for the fiscal
year ending August 31, 1952, included wage payments to bricklayers and foremen
exceeding the amounts allowed by the Wage Stabilization Board. The Economic
Stabilization Agency issued a Certificate of Disallowance, directing the respondent
to disregard a portion of the wage payments when calculating the partnership’s
deductions. The Commissioner of Internal Revenue disallowed $4,000 of the wage
payments, resulting in tax deficiencies against the partners.

Procedural History

The Commissioner of Internal Revenue determined deficiencies in the income tax of
both partners and their wives. The partners challenged the disallowance of the wage
payments as deductions. The cases of Sidney and Irene Zehman and Milton and
Roslyn Wolf were consolidated in the United States Tax Court, where the facts were
stipulated.

Issue(s)

Whether the partnership could deduct wage payments made in violation of  the
Defense Production Act of 1950 as a business expense, despite the Certificate of
Disallowance from the Wage Stabilization Board.

Holding

No, because the Tax Court held that the wage payments in excess of those allowed
by the Wage Stabilization Board were not deductible business expenses.
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Court’s Reasoning

The court referenced Section 405 (b) of the Defense Production Act of 1950, which
prohibited  employers  from  paying  wages  in  contravention  of  regulations  and
mandated that such payments be disregarded when calculating costs or expenses
under other laws. The court found the case to be controlled by its prior decision in
Weather-Seal Manufacturing Co., which dealt with wage disallowances under the
Emergency Price Control Act of 1942, which the court noted had similar provisions
and purposes. The court dismissed the petitioners’ argument that the disallowed
wages represented capital costs, stating that “the end result is the same” whether
wages were treated as costs of goods sold or a business expense; both were subject
to the requirement that they be reasonable.

The court stated, “[I]n either instance the deduction is under [Internal Revenue
Code], as compensation for personal services actually rendered, and allowable if
reasonable in amount.” The court emphasized that the disallowed wages were not
reasonable because they violated the Defense Production Act.

Practical Implications

This  case underscores  the importance of  complying with  economic stabilization
regulations, especially during periods of wage and price controls. Businesses must
ensure that wage payments adhere to the guidelines set by regulatory agencies to
avoid  disallowances  of  deductions  and  potential  tax  liabilities.  The  principle
established here can be applied to any situation where government regulations limit
the  amount  of  deductible  expenses.  This  ruling  confirms  that  wage  payments
exceeding regulatory limits will not be considered ordinary and necessary business
expenses for tax purposes. Furthermore, it signals that the form in which wages are
categorized on a business’s accounting records does not affect whether they will be
considered deductible.


