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26 T.C. 1074 (1956)

The Tax Court lacks jurisdiction over a case if the petition is not properly signed and
verified in accordance with the court’s rules, even if the taxpayer later attempts to
correct the errors.

Summary

The United States Tax Court dismissed a case for lack of jurisdiction because the
original petition was not signed or verified by the taxpayers or their counsel, as
required by the court’s rules. The petition was signed and verified by an agent, but
the agent failed to comply with specific verification requirements, such as attaching
a power of attorney. The court issued an order to show cause, giving the taxpayers
an opportunity to correct the defects. However, the taxpayers only filed an amended
petition that did not rectify the issues. The court held that it did not have jurisdiction
because the original petition was improperly filed, and the amended petition did not
cure the deficiency.

Facts

The Commissioner of Internal Revenue determined tax deficiencies and additions to
tax for Soren S. Hoj and Caroline Hoj.  The notice of deficiency was mailed on
February 19,  1953. A petition was filed on May 19,  1953, but was signed and
verified by an agent, Charles R. Carpenter, not the taxpayers or their counsel. The
court notified the parties that a hearing would be held. Upon review, the court
raised concerns about its jurisdiction due to the defective petition. The court issued
an order to show cause, detailing the requirements for proper petition filing and
verification. The taxpayers responded with an amended petition, signed and verified
by their counsel,  but the amended petition did not remedy the issues. No valid
power of attorney was attached.

Procedural History

The  case  began  with  a  notice  of  deficiency  issued  by  the  Commissioner.  The
taxpayers, through an agent, filed a petition with the Tax Court. The Tax Court
issued an order to show cause regarding the validity of the petition. The taxpayers
filed an amended petition. The Tax Court dismissed the case for lack of jurisdiction.

Issue(s)

1. Whether the Tax Court had jurisdiction over the case, given that the original
petition was not properly signed and verified by the taxpayers or their counsel, as
required by the court’s rules.

Holding

1. No, because the petition was not properly filed and verified in accordance with
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the Tax Court’s rules, the court lacked jurisdiction to hear the case.

Court’s Reasoning

The court focused on the strict requirements of its Rule 7 regarding the filing and
verification of petitions. Rule 7 requires that a petition be signed by the petitioner or
their counsel and verified by the petitioner, with exceptions for non-resident aliens.
The court found that the original petition was defective because it was signed and
verified by an agent who did not comply with the required verification procedures
(e.g., no power of attorney attached, no statement of the agent’s authority). The
court emphasized that the order to show cause provided ample opportunity for the
taxpayers to correct these defects, but the amended petition did not remedy the
jurisdictional  issue.  The court  stated,  “If  the original  petition was filed without
authority of the taxpayers, then the “amended petition” filed August 30, 1956, could
not give the Tax Court jurisdiction or cure any other defect in the proceeding.” The
court dismissed the case, because the pleadings didn’t show the court had the power
to bind the taxpayers by any decision in the case.

Practical Implications

This case underscores the critical importance of strict compliance with court rules,
particularly those related to jurisdictional requirements. Attorneys must ensure that
petitions are filed correctly from the outset, avoiding reliance on potential curative
measures later. The Tax Court’s decision highlights that jurisdictional defects, like
improper signature and verification, are not easily remedied. This case highlights
that if the original petition is flawed, an amended petition might not be sufficient to
establish  jurisdiction.  This  ruling  has  significant  implications  for  tax  litigation
practice, emphasizing the need for meticulous attention to detail when initiating a
case  in  the  Tax  Court.  Later  cases  will  consider  the  impact  on  procedural
requirements for establishing jurisdiction in tax court.


