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<strong><em>24 T.C. 1048 (1955)</em></strong></p>

In determining excess profits tax relief under Section 722 of the Internal Revenue
Code, the court must determine a “fair and just amount” for constructive average
base period net income, considering the nature of the taxpayer and its business,
even  when  faced  with  complex  factual  scenarios  that  involve  a  business
reorganization.

<p><strong>Summary</strong></p>
<p>The Journal-Tribune Publishing Company sought excess profits tax relief under
Section 722 of the Internal Revenue Code of 1939, arguing that its invested capital
was inadequate. The U.S. Tax Court addressed the method for reconstructing the
company's base period income, focusing on the consolidation of two newspapers and
its impact on earnings. The court rejected the reconstructions offered by both the
taxpayer and the Commissioner, emphasizing that a precise calculation was not
required. Instead, the court determined a “fair and just amount” for constructive
average base period net income, considering the company’s unique circumstances,
including the drought in its trading area and the changes brought about by the
consolidation. This decision highlights the flexibility required in applying tax law
when evaluating complex business transitions for tax relief purposes.</p>

<p><strong>Facts</strong></p>
<p>Journal-Tribune  Publishing  Company,  formed  in  1941,  consolidated  the
operations of the Sioux City Journal and the Sioux City Tribune newspapers. The
company sought relief under Section 722 of the Internal Revenue Code of 1939 for
excess profits taxes paid between 1942 and 1945, arguing that its invested capital
was  inadequate  because  of  its  unique  business  circumstances.  The  newspaper
consolidation resulted in changes to circulation, advertising rates, and expenses.
The company’s trading area also faced a drought, further complicating base period
income calculations. Both the company and the Commissioner of Internal Revenue
offered  reconstructions  of  the  base  period  income  to  support  their  respective
positions on tax relief.</p>

<p><strong>Procedural History</strong></p>
<p>The  Journal-Tribune  Publishing  Company  filed  claims  for  refund  of  excess
profits  taxes paid,  seeking relief  under Section 722. The Commissioner made a
partial allowance of the claims. The company then brought a petition in the United
States Tax Court, arguing that the Commissioner's allowance was inadequate. The
Commissioner, in turn, filed an amended answer, asserting that the constructive
average base period net income (CABPNI) should be lower than what he initially
allowed. The Tax Court reviewed the factual record, reconstructions of base period
income by both the company and the Commissioner, and other statistical evidence.
The court determined the fair and just CABPNI.</p>

<p><strong>Issue(s)</strong></p>
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Whether the Commissioner’s partial allowance of the company’s claims for1.
refund was adequate?
Whether the company is entitled to a greater constructive average base period2.
net income (CABPNI) than was originally allowed by the Commissioner?

<p><strong>Holding</strong></p>

No, because the court found the Commissioner’s reconstruction was too low.1.
Yes, because the court determined the company was entitled to a higher2.
CABPNI than the Commissioner had allowed, but less than the amount claimed
by the company, based on the unique circumstances of the taxpayer.

<p><strong>Court's Reasoning</strong></p>
<p>The court acknowledged that the company qualified for excess profits tax relief.
The  court  evaluated  reconstructions  presented  by  both  parties,  which  differed
significantly  in  methods and results.  The court  found the methods of  both the
Commissioner  and  the  company  were  either  inapplicable  or  inconclusive,
particularly due to the complexity of the consolidation and the drought in the area.
Quoting from the case  <em>Danco Co.,  17 T.C.  1493 (1952)</em>,  the court
stressed that the statute “does not contemplate the determination of a figure that
can be supported with mathematical exactness.” The court recognized its duty to
weigh the evidence and determine a “fair and just amount” for the CABPNI. The
court  emphasized  the  need  to  consider  the  taxpayer's  nature  and  business
character,  as  directed  by  the  statute.  In  applying  this  principle,  the  court
determined the CABPNI for the 11-month period ending October 31, 1942, and the
subsequent years. The court’s methodology was to evaluate all evidence and make
its determination based on judgment.</p>

<p><strong>Practical Implications</strong></p>
<p>The case provides guidance for attorneys and tax professionals regarding the
reconstruction of income for excess profits tax relief. It demonstrates that a high
degree of precision is not always necessary, especially when dealing with unique
circumstances.  This  is  helpful  when  dealing  with  cases  that  involve  business
reorganizations or external economic factors, such as a drought. Tax practitioners
should be prepared to present detailed information and to argue for a reasonable
reconstruction of income based on the specific facts of a case. Taxpayers should also
be prepared for a process that may require compromise. The court's reliance on its
judgment,  in  this  case,  underscores  the importance of  presenting a  compelling
narrative about the taxpayer's situation and its effect on base period income. The
ruling  also  underscores  the  necessity  of  making  a  detailed  and  well-supported
argument that the Commissioner’s determinations are incorrect in cases involving
business reorganization and economic downturns. This case is relevant in cases
where the calculation of “constructive average base period income” under various
tax codes is at issue.</p>


