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23 T.C. 81 (1954)

Payments made to a divorced spouse for the support of adult children, when the
agreement allows direct payments to the children, are not deductible as alimony;
similarly, insurance premiums where the ex-spouse’s benefit is contingent are also
not deductible.

Summary

In Mandel v. Commissioner, the U.S. Tax Court addressed whether payments made
by Leon Mandel to his former wife for their children’s support after they reached
adulthood were deductible as alimony and whether insurance premiums paid under
a divorce agreement were also deductible. The court held that the payments for the
adult children were not deductible because the agreement allowed Mandel to make
the payments directly to the children, making his former wife merely a conduit. The
court also held the insurance premiums were not deductible because his ex-wife’s
benefits were contingent on her survival, thus, she did not receive taxable economic
gain from the premium payments.  This case underscores the importance of the
specific  terms of  a  divorce  agreement  in  determining the  tax  consequences  of
payments made pursuant to the agreement.

Facts

Leon Mandel and Edna Horn Mandel divorced in 1932. The divorce agreement
stipulated that Mandel would pay a specified annual sum to Edna for the support of
herself  and  their  two  children.  The  agreement  also  allowed  Mandel  to  make
payments directly to the children if they married or lived separately from Edna after
reaching  age  21.  In  1948  and  1949,  Mandel  made  payments  to  Edna  for  his
children’s support, even after the children were adults. Additionally, Mandel paid
premiums on life insurance policies held in trust, which designated Edna as the
income beneficiary if she survived him. Mandel claimed deductions for the payments
made to his ex-wife and for the insurance premiums on their joint income tax returns
for 1948 and 1949.

Procedural History

The  Commissioner  of  Internal  Revenue  disallowed  the  deductions  claimed  by
Mandel, asserting that these payments did not constitute alimony. Mandel petitioned
the U.S. Tax Court, challenging the disallowance of the deductions for the payments
to his ex-wife and for the insurance premiums. The Tax Court considered the case,
reviewing the divorce agreement and relevant tax laws, and issued its decision.

Issue(s)

1. Whether the payments made by Mandel to his former wife for the support of his
children after they reached age 21 were includible in her income and, therefore,
deductible by him as alimony under the Internal Revenue Code.
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2. Whether the insurance premiums paid by Mandel on the policies held in trust
were deductible.

Holding

1. No, because the agreement allowed Mandel to pay his children directly, meaning
the  payments  to  the  ex-wife  were  merely  a  conduit,  and  therefore  were  not
considered alimony subject to the deduction.

2. No, because the ex-wife’s benefit was contingent on her survival, so she did not
realize taxable economic gain from the premium payments, and thus, the premiums
were not deductible.

Court’s Reasoning

The court focused on the interpretation of the divorce agreement. It found that the
agreement gave Mandel the option to make payments directly to his children once
they reached age 21 or married. Because he chose to make the payments through
his former wife, who then passed the funds on to the children, she was merely a
conduit,  not the recipient of alimony. The court cited the intent of Congress in
enacting sections 22(k)  and 23(u)  of  the Internal  Revenue Code,  which was to
correct the inequity of not allowing a deduction for alimony payments. However, the
court determined that the payments here were not alimony but rather for child
support, therefore not deductible. The court distinguished the case from prior cases
where payments were for the ex-spouse’s benefit, and not directly for the children,
or, as in this case, where the agreement allowed for direct payments to the children.
As for the insurance premiums, the court noted that the ex-wife’s benefits were
contingent upon her survival and therefore concluded she did not realize taxable
economic gain from the premium payments.

Practical Implications

This case clarifies the tax treatment of payments made under a divorce agreement.
For practitioners, it underscores the importance of carefully drafting agreements to
clearly  define the nature of  the payments  and to  whom they are made.  If  the
payments are intended as alimony, the agreement should not permit the obligor to
make direct payments to the children, as this could disqualify the payments as
alimony. The case also illustrates the conditions under which insurance premiums
related to a divorce may be deductible. It confirms that if the ex-spouse’s benefit is
contingent,  the premiums are  not  deductible.  Later  cases  will  likely  follow the
court’s reasoning, focusing on the substance of the payments and the intent of the
parties,  as  reflected  in  the  divorce  agreement.  Businesses  providing  financial
planning services to divorcing couples should emphasize the tax consequences of
the agreement terms.


