
© 2025 SCOTUSreports.com. All rights reserved. | 1

<strong><em>Eisinger v. Commissioner</em></strong>, 20 T.C. 105 (1953)

Child  support  payments  specifically  designated  in  a  divorce  decree  are  not
includible in the recipient’s gross income.

<strong>Summary</strong>

In  <em>Eisinger  v.  Commissioner</em>,  the  Tax  Court  addressed  whether
payments received by a divorced wife from her former husband, made pursuant to a
divorce decree for child support, were includible in her gross income. The Court
found that payments explicitly designated for child support were not taxable to the
wife. The decision turned on the distinction between payments for the wife’s support
(taxable) and payments specifically allocated for the support of the minor children
(not  taxable).  The  court  differentiated  this  case  from  previous  ones  where
modifications  to  divorce  decrees  sought  to  retroactively  change  the  nature  of
payments, emphasizing that the revised decree in this case clarified the original
intent to provide child support.

<strong>Facts</strong>

The taxpayer received payments from her divorced husband according to a divorce
decree. The initial decree was modified to specify that the payments were for child
support.  The  Commissioner  of  Internal  Revenue  asserted  that  these  payments
should be included in the taxpayer’s gross income. The case focused on whether the
payments were considered alimony (taxable to the recipient) or child support (not
taxable to the recipient). The original decree did not clearly delineate what portion
of the payments were for child support,  but the subsequent modification of the
decree explicitly designated them as such. The tax year in question was 1947.

<strong>Procedural History</strong>

The case began with a determination by the Commissioner of Internal Revenue that
the payments were taxable income. The taxpayer contested this, leading to a petition
to the United States Tax Court. The Tax Court reviewed the facts, the relevant tax
code provisions, and prior case law, ultimately siding with the taxpayer.

<strong>Issue(s)</strong>

Whether the taxpayer was entitled to exclude from her gross income payments
received from her divorced husband pursuant to the terms of a divorce decree,
which payments were made for the support of the taxpayers three minor children?

<strong>Holding</strong>

Yes, the taxpayer was entitled to exclude the payments designated for child support.
This is because the modified decree, which specified the payments were for child
support, clarified the original intent and aligned with the relevant tax code and
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regulations.

<strong>Court's Reasoning</strong>

The court based its decision on the interpretation of Section 22(k) of the Internal
Revenue  Code  and  corresponding  Treasury  Regulations,  which  address  the  tax
treatment  of  alimony and child  support.  The court  relied on the principle  that
payments specifically designated for child support are excluded from the recipient’s
income. It distinguished the case from those where retroactive changes to decrees
sought to alter the status of the parties for prior tax years. The court noted that the
modification here was to correct a mistake. The court referenced <em>Margaret
Rice Sklar</em>, 21 T.C. 349, and concluded that the facts demonstrated that the
payments were for child support and not for the support of the petitioner. The court
followed <em>Sklar</em> in this case to decide the issue in favor of the petitioner.

<strong>Practical Implications</strong>

This case underscores the importance of  clear and explicit  language in divorce
decrees. If the parties intend that payments be treated as child support for tax
purposes, the decree must clearly designate the amount or portion of the payments
allocated for that purpose. The court’s emphasis on the intent of the court issuing
the  decree  has  implications  for  how  courts  interpret  divorce  settlements  and
whether  they will  modify  those settlements  to  clarify  the intention.  This  ruling
advises attorneys to be precise in drafting divorce agreements. Ambiguity can lead
to tax disputes and potential financial burdens for the parties. Tax advisors should
examine  all  relevant  documents  to  determine  whether  the  income  should  be
declared or not.


