16 T.C. 262 (1951)

To claim an amortization deduction for emergency facilities under Section 124 of the
Internal Revenue Code, a taxpayer must strictly adhere to the statutory deadline for
filing an application for a certificate of necessity; mailing the application by the
deadline is insufficient if it is received after the deadline.

Summary

Frank A. Gray sought to deduct amortization expenses for certain facilities used in
his manufacturing business, claiming they were “emergency facilities” under
Section 124 of the Internal Revenue Code. He mailed his application for a certificate
of necessity on the last day it could be filed, but it was received by the War
Department two days later. The Tax Court held that the application was not timely
filed because the statute requires receipt, not just mailing, by the deadline. Since no
certificate of necessity was issued for the facilities in question, Gray was not entitled
to the amortization deduction.

Facts

Frank A. Gray, doing business as Amco Gage Company, manufactured and sold
precision tools. He acquired real and personal property between December 31,
1939, and April 23, 1943, for use in his business. Gray’s accountant advised him that
he could apply for a certificate of necessity for these assets, which would allow him
to amortize their cost as a deduction under Section 124 of the Internal Revenue
Code. The accountant prepared an application, which Gray received on April 21,
1943—the final day for filing. He signed and mailed the application that same day.

Procedural History

The Commissioner of Internal Revenue disallowed Gray’s amortization deductions
for 1942 and 1943, arguing that the application for a certificate of necessity was not
timely filed. Gray petitioned the Tax Court, contesting the deficiency assessment.
The Tax Court upheld the Commissioner’s determination, finding that the
application was indeed untimely. No appeal information is available.

Issue(s)

1. Whether an application for a certificate of necessity, required to claim an
amortization deduction under Section 124 of the Internal Revenue Code, is
considered “filed” when it is mailed on the statutory deadline or when it is
received by the relevant government office?

Holding

1. No, because the statute and applicable regulations require that the application
be received by the filing deadline, not merely mailed.
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Court’s Reasoning

The Tax Court emphasized the plain language of Section 124 and its associated
regulations, which require that an application for a certificate of necessity be “filed”
within a specific timeframe to qualify for the amortization deduction. The court cited
United States v. Lombardo, 241 U.S. 73, for the general rule that “where the statute
provides for the ‘filing’ as of a certain date, the document must be received by the
office with which it is to be filed not later than such date. It can not be considered as
filed merely by its being mailed within the statutory period.” The court also pointed
to the specific regulations governing applications for certificates of necessity, which
stated that “[a]n application for a necessity certificate is filed when received at the
office of the certifying authority in Washington, D. C.” Because Gray’s application
was received after the deadline, it was not timely filed, and he was not entitled to
the amortization deduction. The court noted it lacked equity jurisdiction to excuse
the late filing, even if it resulted in hardship. Further, the court stated it had no
authority to order the Secretary of War to issue a certificate of necessity, which was
a prerequisite for the deduction.

Practical Implications

This case establishes a strict interpretation of filing deadlines for tax-related
documents, particularly those required to obtain specific deductions or benefits. It
underscores the importance of ensuring that applications or other required
documents are not only mailed but also *received* by the relevant agency before the
deadline. Taxpayers and their advisors must account for mail delivery times and,
where possible, use methods that provide proof of receipt. The case reinforces the
principle that courts will generally not grant equitable relief from statutory filing
requirements, even if the delay is minimal or results in significant financial
consequences. It is a reminder that procedural requirements in tax law are often
strictly enforced.
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