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11 T.C. 164 (1948)

A family member is recognized as a partner for tax purposes if  they contribute
capital  originating  with  them,  substantially  contribute  to  the  control  and
management  of  the  business,  or  perform  vital  additional  services.

Summary

This  case  addresses  whether  the  petitioner’s  wife,  daughter,  and  son  were
legitimate  partners  in  his  business  for  federal  tax  purposes.  The  Tax  Court
determined that the wife and daughter did not contribute capital originating from
themselves or provide substantial services, and thus were not valid partners for tax
purposes. However, the court found that the son did provide vital services to the
partnership, thereby qualifying him as a legitimate partner. Furthermore, the court
found that the daughter’s purported share did not result in tax avoidance by the
petitioner and should not be taxed to him. The court also disallowed an interest
deduction claimed by the petitioner for payments purportedly made to his wife.

Facts

E.A.  Myers (petitioner)  operated a  business,  E.A.  Myers & Sons.  He sought  to
recognize  his  wife  Sara,  daughter  Alberta,  and  son  Leslie  as  partners  for  tax
purposes. Sara allegedly loaned money to the petitioner years prior, which was
repaid when they purchased a home. Alberta received gifts  from the petitioner
intended  for  investment  in  her  husband’s  partnership  account.  Leslie  began
performing significant services for the partnership in 1943, including establishing a
rationing system and purchasing supplies.

Procedural History

The Commissioner of Internal Revenue determined that Sara, Alberta, and Leslie
were not bona fide partners, attributing their share of the partnership income to the
petitioner. The petitioner appealed this determination to the Tax Court.

Issue(s)

1. Whether Sara and Alberta were bona fide partners in E.A. Myers & Sons for
federal tax purposes during 1943.
2. Whether Leslie was a bona fide partner in E.A. Myers & Sons for federal tax
purposes during 1943.
3. Whether the petitioner was entitled to deduct interest payments made to Sara.

Holding

1.  No,  because  Sara  and  Alberta  did  not  contribute  capital  originating  with
themselves or provide substantial services to the partnership.
2.  Yes,  but  only  starting  November  1,  1943,  because  that  is  when  he  began
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performing vital services to the partnership.
3. No, because there was no valid debt owed to Sara upon which interest could
accrue.

Court’s Reasoning

The court relied on Commissioner v. Tower, 327 U.S. 280 (1946), and Lusthaus v.
Commissioner, 327 U.S. 293 (1946), which established that a family member could
be considered a partner if they invested capital originating with them, contributed to
the control and management of the business, or performed vital additional services.
The  court  found  that  Sara’s  alleged  capital  contribution  originated  from  the
petitioner,  and  she  provided  no  services.  Similarly,  Alberta’s  “gifts”  from  the
petitioner  were  used  to  increase  her  husband’s  partnership  interest,  and  she
provided no services. However, the court found that Leslie provided vital services.
Regarding the interest deduction, the court determined that the debt to Sara had
been repaid when she and the petitioner purchased a home together, and there was
no subsequent debt upon which interest could accrue. The court also found that,
although Alberta was not a partner, taxing her distributive share to the petitioner
would be inappropriate since it was tied to her husband’s partnership stake and did
not represent an attempt to avoid taxes by the petitioner. As the court stated, “It is
thus at once apparent that no avoidance of taxes was effected by petitioner so far as
Alberta’s purported partnership status is concerned.”

Practical Implications

This case reinforces the principle that family partnerships must be scrutinized to
ensure they are not  merely  tax avoidance schemes.  To establish a valid family
partnership,  the family  member must genuinely contribute capital  (that  did not
originate from another partner), actively participate in the business, or provide vital
services.  The  case  demonstrates  the  importance  of  documenting  capital
contributions and the services provided by each partner. It also shows that even if a
family member is not recognized as a partner, their share of income may not be
taxable  to  another  family  member  if  there  is  no  evidence  of  tax  avoidance.
Subsequent cases have cited Myers in determining whether purported partners
actually contributed to the business. Tax professionals must carefully examine the
substance, not just the form, of family partnerships to ensure compliance with tax
laws.


