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7 T.C. 525 (1946)

For purposes of determining the 90-day period for filing a petition with the Tax
Court under the Renegotiation Act of 1943, the ‘date of determination’ is the date on
which the RFC Price Adjustment Board officially made its determination, not a later
date when administrative officers approved a transmittal letter.

Summary

U.S. Electrical Motors sought a redetermination of excessive profits determined by
the RFC Price Adjustment Board. The Tax Court had to determine whether the
petition was timely filed. The company argued the 90-day period should run from the
date  the  last  administrative  officer  approved  the  transmittal  letter,  while  the
government argued it ran from the date of the Board’s meeting. The Tax Court held
it lacked jurisdiction because the petition was filed more than 90 days after the
Board made its determination at the June 14, 1944 meeting. The determination date
is the date the board took action, not when subsequent administrative steps were
completed.

Facts

U.S. Electrical Motors had contracts with RFC subsidiaries for the period April 28,
1942, to December 31, 1942. The RFC Price Adjustment Board notified the company
that these contracts were subject to renegotiation under the amended Renegotiation
Act of 1943. The company protested, arguing that the amendment should not apply
retroactively. The Board proposed a refund of $36,000, which the company rejected.
The Board scheduled a meeting for June 14, 1944, to consider the matter. The
company did not attend. At the meeting, the Board approved a determination that
the company had realized excessive profits of $36,000. The chairman signed the
determination and order of recovery by June 28, 1944. The treasurer mailed the
determination and order, along with a transmittal letter, to the company on July 6,
1944. The company acknowledged receipt of the letter and determination on July 27,
1944, but disagreed with the determination.

Procedural History

The company filed a petition with the Tax Court on October 2, 1944, seeking a
redetermination. The government moved to dismiss for lack of jurisdiction, arguing
the petition was untimely. The Tax Court initially dismissed the petition. The Court
of Appeals reversed and remanded, directing the Tax Court to ascertain the actual
date of the Board’s determination.

Issue(s)

Whether the ‘date of determination’ under Section 403(e)(2) of the Renegotiation
Act of  1943 is (1) the date the RFC Price Adjustment Board took action at its
meeting (June 14, 1944), or (2) a later date when administrative steps for mailing
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the order were completed (July 6, 1944).

Holding

No, because the ‘date of determination’ is the date the RFC Price Adjustment Board
took action at its meeting, June 14, 1944, not a later date when administrative steps
were completed.  Therefore,  the petition was untimely,  and the Tax Court lacks
jurisdiction.

Court’s Reasoning

The court  reasoned that  the Renegotiation Act  distinguished between contracts
ending before and after July 1, 1943. For contracts ending after June 30, 1943,
Section 403(e)(1) specified that the 90-day period began after the mailing of the
notice.  However,  for  contracts  ending  before  July  1,  1943,  Section  403(e)(2)
required  the  petition  to  be  filed  within  90  days  “after  the  date  of  such
determination.” The court stated, “Whatever the reason Congress had for making
such a distinction, it is our duty to apply the statute as enacted.” The court rejected
the argument that the determination was not complete until the chief administrative
officer approved the transmittal letter, because such an interpretation would render
the distinction between sections 403(e)(1) and 403(e)(2) meaningless. The RFC Price
Adjustment Board was authorized to make the determination, and the date of the
determination  was  the  date  of  the  Board’s  action.  The  Court  concluded,  “The
language of the statute is clear and conclusive, and we can give it only the meaning
it conveys.”

Practical Implications

This case clarifies how to calculate the statutory deadline for filing a petition with
the Tax Court under the Renegotiation Act of 1943. It establishes that the formal
date of a determination is the date the deciding body takes official action, not the
date when ministerial tasks related to notification are completed. Attorneys must
carefully examine the specific language of the relevant statute to determine when
the  limitations  period  begins.  This  case  also  emphasizes  the  importance  of
understanding the distinction Congress made between different types of contracts in
the Renegotiation Act.  Later cases would likely distinguish this ruling based on
different statutory language or factual scenarios where the determination process
was less clear-cut.


