6 T.C. 914 (1946)

A surviving spouse who takes possession of a deceased spouse’s assets and files a
joint tax return is estopped from later challenging the validity of that return, even
without formal appointment as executor.

Summary

Sadie Hayes filed a joint income tax return for herself and her deceased husband,
Alfred, for the year 1942. After discovering her husband’s estate was insolvent, she
attempted to file an amended separate return to avoid joint liability. The Tax Court
held that because Sadie had taken control of her husband’s assets and filed the
initial joint return, she was estopped from denying its validity. The court reasoned
that her actions constituted a binding election to file jointly, which could not be
revoked after the filing deadline.

Facts

Alfred Hayes died intestate on February 12, 1943. Sadie Hayes, his wife, was living
with him throughout 1942. On March 8, 1943, Sadie filed a joint income tax return
for 1942, including both her income and Alfred’s, signing it as “Alfred Leslie Hayes
(deceased) by Mrs. Sadie Corbett Hayes (Wife) [and] Mrs. Sadie Corbett Hayes.” No
administrator was appointed for Alfred’s estate. Sadie took possession of Alfred’s
assets, using them to pay for his funeral expenses. Later, on August 11, 1943, Sadie
filed a separate return for 1942, reporting only her income, and sought a refund
based on the initial payment made with the joint return.

Procedural History

The Commissioner of Internal Revenue determined a deficiency in Sadie’s 1943
income tax based on the joint return filed for 1942. Sadie challenged the validity of
the joint return. The Tax Court ruled in favor of the Commissioner, upholding the
validity of the joint return.

Issue(s)

Whether a return filed by the petitioner for herself and her deceased husband
constituted a valid joint return under which the petitioner was liable for the
deficiency.

Holding

Yes, because the petitioner, by taking control of her deceased husband’s assets and
filing a joint return, made a binding election to file jointly and is estopped from later
denying its validity, even without formal appointment as an executor.

Court’s Reasoning
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The court relied on Section 51 (b) of the Internal Revenue Code, which allows a
husband and wife “living together” to file a single return jointly. The court
emphasized that Sadie and Alfred were living together at the end of 1942, satisfying
this condition. Sadie conceded that the earlier return was intended as a joint return.
The court rejected Sadie’s argument that she lacked the authority to file a joint
return for her deceased husband, stating that, as she had taken control and
administered his estate, she assumed the authority to act for the estate. Citing
precedent from other jurisdictions, the court determined that Sadie acted as an
executor “de son tort” (in her own wrong) and was therefore estopped from denying
her authority to file the joint return. As the court noted, “one who, without legal
appointment, assumes and exercises authority to act for an estate...thereby becomes
executor de son tort and is estopped to deny the authority to so act.” The initial
return constituted a valid, binding, and irrevocable election to file a joint return.

Practical Implications

This case clarifies the circumstances under which a surviving spouse can be bound
by a joint tax return filed on behalf of themselves and their deceased spouse. It
highlights that taking control of a deceased spouse’s assets and administering the
estate, even without formal legal appointment, can create an estoppel situation,
preventing the surviving spouse from later disavowing the joint return. Legal
practitioners should advise clients that such actions can have significant tax
consequences, particularly concerning joint and several liability. Later cases might
distinguish this ruling if the surviving spouse did not actively administer the estate
or if there was evidence of duress or lack of capacity when the joint return was filed.
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