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5 T.C. 535 (1945)

A claim for a tax refund must contain a sufficient statement of facts that, if proven,
would entitle  the claimant  to  a  refund;  otherwise,  the claim may be dismissed
without a hearing.

Summary

Vica Company sought a refund of processing taxes paid on hogs. The Commissioner
of Internal Revenue moved to dismiss the case, arguing that Vica’s refund claim was
legally insufficient because it lacked adequate factual support demonstrating that
Vica bore the burden of the tax. The Tax Court granted the Commissioner’s motion,
holding that Vica’s claim failed to provide sufficient factual information regarding its
margins or other evidence to show it did not shift the tax burden to others. Because
Vica would be limited at trial to the facts presented in its claim, and those facts were
insufficient to support a refund, a hearing would be a useless procedure.

Facts

Vica Company, a meat packing business, filed a claim for a refund of processing
taxes paid on hogs. The company’s claim, filed on June 30, 1937, included schedules
that were either left blank or contained insufficient data to determine the average
margin for the tax period or the period before and after the tax. Vica’s claim stated
some of its records had been destroyed by fire. In lieu of the missing data, Vica
submitted exhibits asserting that the processing tax was not passed on to customers
due to competition, and the company sustained losses during the tax period.

Procedural History

The Commissioner disallowed Vica’s claim for a refund. Vica then petitioned the Tax
Court for review. The Commissioner moved to dismiss the proceeding, arguing the
claim was  legally  insufficient  to  confer  jurisdiction  on  the  court  to  review the
disallowance on its merits. The Tax Court granted the Commissioner’s motion and
dismissed the case.

Issue(s)

Whether Vica’s claim for a refund of processing taxes contained sufficient1.
factual information to support a finding that Vica bore the burden of the tax.
Whether the Commissioner waived any defects in Vica’s refund claim by2.
considering its merits.

Holding

No, because Vica’s claim lacked adequate factual information regarding its1.
margins or other evidence to show it did not shift the tax burden to others.
No, because the Commissioner consistently urged Vica to amend its claim to2.
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include complete marginal data and other supporting facts, and the notice of
disallowance clearly showed the claim was denied due to its insufficiency.

Court’s Reasoning

The Tax Court reasoned that a proper claim for a tax refund must contain not only a
statement of the grounds for the refund but also a statement of factual information
which, if proven, would entitle the claimant to a refund. The Court noted that the
claim lacked adequate statements of fact to support Vica’s contention that it bore
the burden of the processing taxes. The schedules for marginal data were either
blank or incomplete, and the


